IN THE SUPREME COURT OF WESTERN AUSTRALIA COR 35 OF 2010
COMMERCIAL AND MANAGED CASES LIST COR 252 OF 2009

IN THE MATTER OF GREAT SOUTHERN MANAGERS AUSTRALIA LIMITED (ACN 083 825 405)
(IN LIQUIDATION) (RECEIVERS AND MANAGERS APPOINTED)

GREAT SOUTHERN MANAGERS AUSTRALIA LIMITED (ACN 083 825 405) (IN LIQUIDATION)
IN ITS CAPACITY AS RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT SCHEMES
LISTED IN SCHEDULE 2 TO THE ORIGINATING PROCESS
First Plaintiff
GREAT SOUTHERN OLIVES COMPANY LIMITED (ACN 121 381 208)
Second Plaintiff
GREAT SOUTHERN OLIVE HOLDINGS PTY LIMITED (ACN 111 092 374)
Third Plaintiff
ANDREW JOHN SAKER
Fourth Plaintiff
MARTIN BRUCE JONES
Fifth Plaintiff
DARREN GORDON WEAVER
Sixth Plaintiff
JAMES HENRY STEWART
Seventh Plaintiff
GREAT SOUTHERN OLIVE PROCESSING PTY LTD (ACN 128 547 437)
Eighth Plaintiff
JAMES GERARD THACKRAY
First Defendant
ANTHONY GREGORY MCGRATH
Second Defendant
COLIN MCINTOSH NICOL AND SIMON ANDREW READ
Third Defendants

THE GROWERS LISTED IN SCHEDULE 8 OF THE FURTHER AMENDED
ORIGINATING PROCESS

Fourth Defendants

PLAINTIFFS' REPLY SUBMISSIONS TO DEFENDANT GROWERS' SUPPLEMENTARY
SUBMISSIONS DATED 7 SEPTEMBER 2010
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The Liguidators do not maintain, and have not maintained, that they owe no duties to
Growers.

The Liquidators position is, and has always been, that the Liquidators have not breached any
duty they may owe to any Grower by (i) their conduct leading up to the application for
directions, (ii) making application for orders under s.511, or (iii) terminating the Head Leases,
were the orders sought granted.

If the Growers’ allegation is that the Liquidators simply may not terminate the Head Leases
whilst they were the liquidator of the tenant, GSMAL, that legal issue can be (and could have
been) determined summarily on admitted facts."

Such an argument does not require the cross-examination so keenly anticipated, as to which
no bones were so arduously made.?

If the Growers’ allegation is that the Liquidators miscarried themselves in improperly
contriving to manufacture a meritless opportunity to deprive the truly entitled Growers in
favour of various (still) unspecified banks, the need for a “serious trial” is obvious.

For which of those 2 the Growers now contend is, in the wake the plaintiffs’ 8 September
submissions and defence, entirely opaque.

That opacity, and conduct of the 12 May hearing, afford no reason to make any costs order,
and in particular not a special costs order, against the plaintiffs (i) before the determination of

ultimate merits, or (i) at all.
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The facts that the Liquidators (i) sought to terminate the Head Leases, (i) whilst making no

expenditure on behalf of GSMAL to cure the pleaded breaches of the Head Leases, (iii) whilst liquidators of
both the landlord and the tenant, are admitted by the Liquidators.
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Tr. 100.
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