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(b) A summary of the work undertaken by the Administrators and their staff in the 

administration. 
 
Remuneration of Liquidators 
 
Where creditors resolve that the Group be wound up, the Liquidators intend that their 
remuneration be fixed on the basis of time spent by them and their staff of an appropriate 
level having regard to the nature and complexity of the work and calculated by reference to 
the hourly rates set out in the schedule accompanying the Notice of Meeting of Creditors 
sent out for the purposes of the first meeting of creditors.  A further copy of the schedule is 
included in the Administrators’ report to creditors together with a schedule setting out the 
Liquidators’ likely tasks. 
 
For further information concerning the Voluntary Administration process and Ferrier 
Hodgson, you may wish to visit our website at www.ferrierhodgson.com.  Queries regarding 
the Administration should be directed to Ms Young of this office on (03) 9604 5639.   
 
Yours faithfully 
 
 
 
 
JOHN LINDHOLM 
ADMINISTRATOR 
 
Encl.
 



Ref: A1/B9 
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FORM 529 
CORPORATIONS ACT 2001 

Subregulation 5.6.12(2) 
 

ACN 006 562 054 PTY LTD 
(FORMERLY NOT QUITE RIGHT PTY LTD) 

(ADMINISTRATORS APPOINTED) 
ACN 006 562 054 

 
NOT QUITE RIGHT HOLDINGS PTY LTD 

(ADMINISTRATORS APPOINTED) 
ACN 004 979 793 

 
RETAIL HOLDINGS 90C PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 119 396 557 
 

(COLLECTIVELY REFERRED TO AS “THE GROUP”) 
 
 

NOTICE OF MEETING OF CREDITORS 
 
 
NOTICE is given that a meeting of the creditors of the Group will be held at the Institute of Chartered 
Accountants Australia, Level 3, 600 Bourke Street, Melbourne, VICTORIA on 30 September 2009 at 
11:00AM. 
 
 

AGENDA 
 

1. To consider a statement by the Directors about the Group’s business, property, affairs and 
financial circumstances. 

2. To consider the circumstances leading up to the Administration and the various options 
available to creditors. 

3. To determine the remuneration of the Voluntary Administrators. 

4. For creditors to resolve upon one of the following: 

 That the Administration should end; or 
 That the Group be wound up. 

5. If the Group is wound up, to consider the appointment of a Committee of Inspection. 

6. If the Group is wound up and no Committee is appointed, to fix the remuneration of the 
Liquidators. 

7. Any other business that may be lawfully brought forward. 
 
 
Proxies to be used at the meeting should be lodged at the office of the Administrators by 4.00pm on 
the day prior to the meeting.  A corporation may only be represented by proxy or by an attorney 
appointed pursuant to Corporations Regulations 5.6.28 and 5.6.31 respectively or, by a 
representative appointed under Section 250D of the Corporations Act 2001. 
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In accordance with Regulation 5.6.23(1) of the Corporations Regulations, creditors will not be 
entitled to vote at the meeting unless they have previously lodged particulars of their claims against 
the Group with the Administrators. 
 
DATED this  day of September 2009 
 
 
 
 
JOHN LINDHOLM 
ADMINISTRATOR
 



Ref: C- 
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INFORMAL PROOF OF DEBT FORM 
 

Regulation 5.6.47 
 

ACN 006 562 054 
(FORMERLY “NOT QUITE RIGHT PTY LTD”) 

(ADMINISTRATORS APPOINTED) 
ACN 006 562 054 

 
NOT QUITE RIGHT HOLDINGS PTY LTD 

(ADMINISTRATORS APPOINTED) 
ACN 004 979 793 

 
RETAIL HOLDINGS 90C PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 119 396 557 
 

(COLLECTIVELY REFERRED TO AS “THE GROUP”) 
 
 
 
I/Wei 

 

  
a creditor of  ACN 006 562 054 Pty Ltd 

(Formerly “Not Quite Right Pty Ltd”) 
(Administrators Appointed)  

Not Quite Right Holdings Pty Ltd 
(Administrators Appointed)  

Retail Holdings 90C Pty Ltd 
(Administrators Appointed)  

  
  
Amount of debt claimed: (see note)
  
Consideration for debt:  
  
Whether debt secured or unsecured:  
  
If secured, give details of security including dates, etc: 
 
 
 
 
Balance, if any, after deducting value of security (see note): 
 
 
 
 
............................................................................. 
Creditor (or person authorised by creditor) 
 
 
 
  



Page 2 
 
 
 

NOTE: 
 
Under the Corporations Regulations, a creditor is not entitled to vote at a meeting unless (Regulation 
5.6.23): 
 
a. his claim has been admitted, wholly or in part, by the Administrators; or 
b. he has lodged with the Administrators particulars of the debt or claim, or if required, a formal 
 proof of debt. 
 
For the purposes of Part 5.3A, a secured creditor may vote (Regulation 5.6.24) for the whole of his 
debt without regard to the estimated value of his security. 
 
Proxies must be made available to the Administrators.
 
                                                 
i If a firm, strike out “I” and set out the full name of the firm. 



 
Ref: C- 
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  FORM 532 
CORPORATIONS ACT 2001 

Regulation 5.6.29 
 

 
ACN 006 562 054 PTY LTD 

(FORMERLY “NOT QUITE RIGHT PTY LTD”) 
(ADMINISTRATORS APPOINTED) 

ACN 006 562 054 
 

NOT QUITE RIGHT HOLDINGS PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 004 979 793 
 

RETAIL HOLDINGS 90C PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 119 396 557 
 

(COLLECTIVELY REFERRED TO AS “THE GROUP”) 
 
 

APPOINTMENT OF PROXY CREDITORS MEETING 
 
 

*I/*We1  .................................................................................................................................................................  
of  .................................................................................................................................................................  
 
a creditor of  
 
 
 
appoint2   ...................................................................................................................................................................... .... 
  ..........................................................................................................................................................................  
or in his absence as .....................................................................................................................................................................  
*my/our *(i) general OR *(ii) special proxy3 to vote at the meeting of creditors to be held on 30 September 2009, or at any 
adjournment of that meeting, to vote 
(i) on all matters arising at the meeting; OR 
(ii) on each of the following kinds of resolution in the manner specified: 
 
  For Against Abstain 
(a) A resolution that the Company be wound up.    

(b) A resolution that the Administration end.    

(c) ACN 006 562 054 Pty Ltd (Formerly “Not Quite Right Pty Ltd”) 

A resolution that the Administrators’ remuneration for the period from the 
appointment date, being 25 May 2009, to the end of the Administration 
period, be fixed in accordance with the Ferrier Hodgson hourly rates to a 
maximum sum of $500,000 (plus GST if applicable) . 

   

(d) Not Right Holdings Pty Ltd 

 A resolution that the Administrators’ remuneration for the period from the 
appointment date, being 25 May 2009, to the end of the Administration 
period, be fixed in accordance with the Ferrier Hodgson hourly rates to a 
maximum sum of $20,000 (plus GST if applicable). 

   

                                                 
*  Strike out if inapplicable 
1  If a firm, strike out “I” and set out the full name of the firm. 
2  Insert the name, address and description of the person appointed. 
3  If a special proxy add the words "to vote for" or the words "to vote against" and specify the particular resolution. 

ACN 006 562 054 Pty Ltd 
(Formerly “Not Quite Right Pty Ltd”) 

(Administrators Appointed)  
Not Quite Right Holdings Pty Ltd 

(Administrators Appointed)  
Retail Holdings 90C Pty Ltd 
(Administrators Appointed)  
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(e) Retail Holdings 90C Pty Ltd 

 A resolution that the Administrators’ remuneration for the period from the 
appointment date, being 25 May 2009, to the end of the Administration 
period, be fixed in accordance with the Ferrier Hodgson hourly rates to a 
maximum sum of $5,000 (plus GST if applicable) . 

   

(f) ACN 006 562 054 Pty Ltd (Formerly “Not Quite Right Pty Ltd”) 

 A resolution that the Liquidators’ remuneration be fixed in accordance 
with the Ferrier Hodgson hourly rates up to a maximum sum of $100,000 
(plus GST if applicable) but subject to upward adjustment by resolution of 
creditors / committee of inspection. 

   

(g) Not Quite Right Holdings Pty Ltd 

 A resolution that the Liquidators’ remuneration be fixed in accordance 
with the Ferrier Hodgson hourly rates up to a maximum sum of $15,000 
(plus GST if applicable) but subject to upward adjustment by resolution of 
creditors / committee of inspection. 

   

(h) Retail Holdings 90C Pty Ltd 

 A resolution that the Liquidators’ remuneration be fixed in accordance 
with the Ferrier Hodgson hourly rates up to a maximum sum of $15,000 
(plus GST if applicable) but subject to upward adjustment by resolution of 
creditors / committee of inspection. 

   

(i) A resolution that a Committee of Inspection be appointed.    

(j) A resolution that creditors authorise the Liquidator(s) under Section 
477(2A) of the Corporations Act 2001, to compromise a debt owed to the 
Group of any amount. 

   

(k) A resolution that the books and records of the Company be disposed of 
12 months after the dissolution of the Company or earlier at the discretion 
of the ASIC. 

   

 
I am an unsecured creditor and the total amount owed to me is $ 
 
OR 
 
I am a secured creditor and the total amount owed to me is $ 
 
DATED this  day of    2009 
 
...................................................................... OR The Common Seal of4 
Signature5 of individual or person6  
authorised by corporate resolution to  was hereunto affixed in the 
represent the corporation  presence of 
 
  ............................................................. 
  Director 
   
  ............................................................. 

  Secretary 

                                                 
4  The method of affixing the Common Seal is prescribed in Section 127(2) of the Corporations Act 2001 and, usually, the creditor 
 corporation’s constitution. 
5  The signature of the creditor is not to be attested by the person nominated as proxy. 
6  A corporation may only be represented by proxy or by an attorney appointed pursuant to Corporations Regulations 5.6.28 and            
 5.6.31A respectively or, by a representative appointed under Section 250D of the Corporations Act 2001.  Copy of 
 authority/power of attorney to be annexed. 
7  This certificate is to be completed only where the person giving it is blind. 
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CERTIFICATE OF WITNESS7 
 
I, ..................................................................................... of .......................................................................................................... 
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 
person appointing the proxy and read to him before he attached his signature or mark to the instrument. 
 
 
DATED this  day of    20 
 
 
 ............................................................................  
Signature of Witness 
 
 
 ............................................................................  
Description 
 
 
 ............................................................................  
 
 ............................................................................  
Place of Residence 
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Glossary of terms 
 
Abbreviation Description 
ABN Australian Business Number 
ACN  Australian Company Number 
Act The Corporations Act 2001 
ASIC Australian Securities and Investments Commission 
ATO Australian Taxation Office 
Bank; or NAB National Australia Bank Limited 
BAS Business Activity Statement 
CBA Commonwealth Bank of Australia 
DOCA Deed of Company Arrangement 
ERV Estimated Realisable Value 
FY Financial Year 
GEERS General Employee Entitlements Redundancy Scheme 
GST Goods and Services Tax 
IM Information Memorandum 
IP Intellectual Property 
IPA Insolvency Practitioners Association of Australia 
NQR ACN 006 562 054 Pty Ltd (Formerly “Not Quite Right Pty Ltd”) 
NQR Holdings Not Quite Right Holdings Pty Ltd 
PAYG Pay As You Go Withholding Tax 
P&E Plant and Equipment 
PwC PriceWaterhouseCoopers 
RAN RAN Holdings Pty Ltd 
Retail Holdings Retail Holdings 90c Pty Ltd 
ROT Retention of Title 
SGC Superannuation Guarantee Charge 
Statement Directors’ Statement about the Company’s Business, Property, Affairs and 

Financial Circumstances 
Supreme Court Supreme Court of Victoria 
The Group; or The 
Companies 

NQR Group of Companies including ACN 006 562 054 Pty Ltd (Formerly 
“Not Quite Right Pty Ltd”), Not Quite Right Holdings Pty Ltd, Retail Holdings 
90C Pty Ltd and all associated NQR Companies 

The Purchaser Purchaser of the NQR Business (NQR Pty Ltd) 
YTD Year to Date 

Listing of Annexures 
 
Annexure 1 Administrators’ Remuneration Report 
 
Annexure 2 IPA – Creditor Information Sheet – Offences, Recoverable 

Transactions and Insolvent Trading  
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1. Executive Summary 
 
My partner, James Stewart, and I were appointed Administrators of the Group on 25 May 2009, 
pursuant to Section 436A of the Act.  Immediately following our appointment, we took control of the 
Group’s assets and continued to carry on the Group’s business. 
 
Creditors ratified our appointment as Administrators at the first concurrent meeting of creditors held on 
4 June 2009.  A Committee of Creditors for NQR was formed at that meeting. 
 
With the support of the Committee of Creditors, an application was made to extend the Administration 
convening period for up to three (3) months, and on 25 June 2009 the Supreme Court made that 
order. 
 
The application was made to allow sufficient time to conduct a marketing campaign for the sale of the 
business, and to conclude negotiations with interested parties and landlords.  
 
During the course of our trading, we assessed the viability of the business and closed six (6) non 
performing stores. As previously reported, a Sale Agreement was executed effective from 1 July 2009. 
 
Investigations undertaken are detailed in Section 8 of this report.  The main issues arising from these 
investigations are:  
 
 The Group appears to have been solvent as at 25 May 2009 

 Our preliminary investigations do not reveal any unfair preference payments or voidable 
transactions 

 Our investigations are ongoing in relation to other possible breaches of the law 
 
The second meeting of creditors is convened for 30 September 2009 and will be held at the Institute of 
Chartered Accountants of Australia, Level 3, 600 Bourke Street, Melbourne, Victoria at 11.00am. 
 
Pursuant to the sale of business, control of the Group will not revert back to the Directors. 
 
There is no proposal for a DOCA.  In the absence of a proposal for a DOCA, our opinion is that, for the 
reasons set out in this report, the Group should be wound up. 
 
We estimate that no dividend will be payable to unsecured creditors in this regard. 
 
2. Introduction  
 
2.1 Purpose of Administrators’ Appointment and this Report  
 
My partner, James Stewart, and I were appointed Administrators of the Group on 25 May 2009, 
pursuant to Section 436A of the Act. 
 
The purpose underlying an Administrator’s appointment is to allow for independent control and 
investigation of an insolvent company’s affairs.  During the administration period, creditors’ claims are 
put on hold.  We are required to provide creditors with information and recommendations to assist 
creditors decide upon the company’s future. 
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Section 439A(4) of the Act explains the purpose of an Administrator’s report in providing that the 
notice (of second meeting) must be accompanied by a copy of: 
 
(a) A report by the Administrator about the Company’s business, property, affairs and financial 

circumstances; and 
 
(b) A statement setting out the Administrator’s opinion about each of the following matters: 
 

 Whether it would be in the creditors’ interests for the Company to execute a Deed of 
Company Arrangement; 

 Whether it would be in the creditors’ interest for the Administration to end;   

 Whether it would be in the creditors’ interest for the Company to be wound up;  

 His or her reasons for those opinions and provide such other information known to the 
Administrator as will enable the creditors to make an informed decision about each of the 
above matters; and 

 
(c) If a Deed of Company Arrangement is proposed – a statement setting out details of the proposed 

deed. 
 
2.2 First Meeting of Creditors and Committee of Creditors 
 
Creditors attended a first meeting of creditors held at these offices on 4 June 2009. At that meeting, 
creditors ratified our appointment as Administrators of the Group. 
 
Creditors elected the following creditors to a Committee of Creditors for NQR: 
 
Committee of Creditors Representative 

1. NQR Employee Group Mr Frank Ruscigno 
2. Rest Superannuation Ms Jacky Ordonez 
3. Starship Pty Ltd Mr Geoffrey Bowll 
4. Cheapa Wines Mr Sam Bongiovanni 
5. Hudson Pacific Corporation Mr John Thomas 
6. Station Pty Ltd t/a Oz Food Industries Mr Con Kyritsis 
7. Supply Warehouse Pty Ltd Mr Mark Goldberg 

 
As the necessary quorums were not present, a committee of creditors was not formed for either NQR 
Holdings or Retail Holdings. 
 
2.3 Second Meeting of Creditors  
 
2.3.1 Extension of Convening Period 
 
Pursuant to Section 439A of the Act, the second meeting of creditors of the Group was originally 
scheduled to be held by 30 June 2009, being within five (5) business days after the end of the 
Administration convening period. 
 
The Administrators were concerned that, unless the convening period was extended, there would not 
be a sufficient amount of time to: 

 Complete the steps necessary to provide the opportunity to sell the business as a going concern. 

 Conclude lengthy negotiations with landlords. 
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 Implement an alternative strategy for an orderly realisation of the Group’s assets should a sale of 
the business not eventuate. 

 Establish what other options are available which could potentially enhance the return to 
creditors. 

With the support of the Committee of Creditors, an application was made to extend the Administration 
convening period for the Group for up to three (3) months, and on 25 June 2009, the Supreme Court 
made that order. 
 
A Sale Agreement was executed, effective from 1 July 2009. 
 
2.3.2 Second Meeting 
 
Pursuant to Section 439A of the Act, a concurrent meeting of creditors of the Group is convened for  
30 September 2009 at the Institute of Chartered Accountants of Australia, Level 3,  
600 Bourke Place, Melbourne, Victoria at 11.00am. 
 
At the second meeting, creditors will decide the Group’s future in voting on one of the following 
options: 

 That the Administrations should end and control of the Group revert to its Directors; or,  

 That the Group should be wound up. 

As a Sale Agreement has been executed, and the business and its assets have transferred to the 
Purchaser, we are of the opinion that it would be in the creditors’ best interests for the Group to be 
wound up.   
 
2.4 Non-Disclosure of Certain Information  
 
There are sections of this report wherein we considered it inappropriate to disclose certain information 
to creditors (such information includes valuations of specific assets), however, we believe this 
information is commercially sensitive and it is not in creditors’ interests for me to disclose the 
information publicly. 
 
Where necessary in this report, we have provided a combined figure for NQR, NQR Holdings and 
Retail Holdings with respect to the potential realisation of assets when comparing dividends under the 
relevant options. This is due to the intertwined nature of the Group’s business. 
 
2.5 Declaration of Independence, Relevant Relationships and Indemnities 
 
The Administrators provided a Declaration of Independence, Relevant Relationships and Indemnities 
to creditors with their first circular to creditors and also tabled the declaration at the first meeting of 
creditors. 
 
There has been no change in the declaration since that time. 
 
James Stewart and I are partners of Ferrier Hodgson.  Ferrier Hodgson is Australia’s and the Asia-
Pacific’s largest independent corporate restructuring practice with 47 partners and over 440 staff 
throughout Australia, New Zealand and Asia.  Ferrier Hodgson does not provide accounting, audit, 
legal or taxation services.   
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James Stewart is a Chartered Accountant, Registered Liquidator and member of the IPA with over 22 
years experience in corporate insolvency. 
 
I am also a Chartered Accountant, Registered Liquidator and member of the IPA with over 20 years 
experience in corporate insolvency. 
 
Further information regarding Ferrier Hodgson and the Administrators can be obtained from the firm’s 
website at www.ferrierhodgson.com.  
 
2.6 Summary of Receipts and Payments   
 
A summary of the Administrators’ receipts and payments for the period from 25 May 2009 to  
31 August 2009 is included within Part B of the Administrators’ Remuneration Report in  
Annexure 1. 
 
3. Group Information  

 
3.1 Statutory Information  
 
A search of the ASIC database revealed the following information. 

3.1.1 Incorporation Date and Registered Office 
The ASIC database discloses the following incorporation dates and registered office for each of the 
entities: 
 
Entity Incorporation Date Registered Office 
NQR 13 May 1986 93 Riggall Street, 

BROADMEADOWS  VIC  3047 
NQR Holdings 14 March 1973 93 Riggall Street, 

BROADMEADOWS  VIC  3047 
Retail Holdings 24 April 2006 93 Riggall Street, 

BROADMEADOWS  VIC 3047 
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3.1.2 Group Officers 
The ASIC database discloses the following Group officers over the past 12 months for each of the 
entities: 
 

Entity Name Role Appointment Date Cease Date 
NQR Matthew Thomas Baxter Director 3 July 2006  
 Paul Joseph Breen Director 3 July 2006  
 Timothy Paul Stannage Director 8 August 2007 2 March 2009 
 Chirstopher John Tait Director 3 July 2006 29 January 2009 
 Dominic Edward Leary Director 27 November 2007 29 January 2009 
 Domenic Marano Secretary 5 July 2008  
 Noel George Almeida Secretary 1 February 2007 5 July 2008 
NQR Holdings Matthew Thomas Baxter Director 3 July 2006  
 Paul Jospeh Breen Director 3 July 2006  
 Dominic Edward Leary Director 27 November 2007  
 Timothy Paul Stannage Director 8 August 2007 2 March 2009 
 Christopher John Tait Director 3 July 2006 29 January 2009 
 Domenic Marano Secretary 5 July 2008  
 Noel George Almeida Secretary 1 February 2007 5 July 2008 
Retail Holdings Matthew Thomas Baxter Director 5 May 2006  
 Paul Joseph Breen Director 3 July 2006  
 Timothy Paul Stannage Director 8 August 2007  
 Dominic Edward Leary Director 27 November 2007  
 Christopher John Tait Director 24 April 2006 29 January 2009 
 Domenic Marano Secretary 5 July 2008  
 Noel George Almeida Secretary 1 February 2007 5 July 2008 

 
A search of the National Personal Insolvency Index maintained by the Insolvency Trustee Service 
Australia, shows that the Group’s Directors are not bankrupt or subject to a Personal Insolvency 
Agreement under Part X of the Bankruptcy Act 1966. 
 
3.1.3 Shareholders 
 
The ASIC database discloses the following shareholders for each of the entities to be: 
 
Entity Shareholders Shares Held Share Class 
NQR NQR Holdings 78 Ordinary 
 Retail Holdings 42 Ordinary 
NQR Holdings Retail Holdings 6,000 Ordinary 
Retail Holdings Christopher John Tait 125 A 
 Paul Joseph Breen 125 A 
 Timothy Paul Stannage 375 A 
 Janine Joy Shaw 15,790 Employee 
 Timothy Paul Stannage 383,333 Employee 
 Hastings Fund Management Ltd 5,250,000 Ordinary 
 Christopher John Tait 386,841 Ordinary 
 Paul Joseph Breen 384,841 Ordinary 
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3.1.4 Registered Chargeholders 
 
We note that there are no securities held over the assets of Retail Holdings. 
 
The following entities held securities over NQR Holdings as at the date of our appointment: 
 
NQR Holdings Charge Details 
Entity NAB 
Type Fixed and floating charge held over the assets and undertakings of NQR Holdings 
Charge no. 782 391 
Creation date 21 December 2000 
Registered date 10 January 2001 

 
The following entities held securities over NQR as at the date of our appointment: 
 
NQR Charge Details Charge Details 
Entity NAB NAB 
Type Fixed and floating charge held over the 

assets and undertakings of NQR 
Fixed charge held over the assets of NQR 

Charge no. 336 409 126 1017 
Creation date 6 March 1992 12 January 2006 
Registered date 7 April 1992 25 January 2006 
   
Entity NAB NAB 
Type Fixed charge held over the assets of NQR Fixed charge held over the assets of NQR 
Charge no. 128 1017 129 4563 
Creation date 15 March 2006 13 April 2006 
Registered date 22 March 2006 2 May 2006 
   
Entity NAB RAN 
Type Fixed charge held over the assets of NQR Fixed and floating charge held over the 

assets and undertakings of NQR 
Charge no. 129 4660 132 0362 
Creation date 13 April 2006 3 July 2006 
Registered date 2 May 2006 3 July 2006 
   
Entity NAB NAB 
Type Fixed charge held over the assets of NQR  Fixed charge held over the assets of NQR 
Charge no. 132 5747 132 5752 
Creation date 30 June 2006 30 June 2006 
Registered date 12 July 2006 12 July 2006 

 
As part of the sale consideration, the Purchaser satisfied all of the above NAB charges concurrent with 
the execution of the Sale Agreement. Accordingly nothing is owing to the NAB as at the date of this 
report. 
 
3.1.5 Winding up Applications 
 
There were no winding up applications outstanding as at the date of our appointment for either NQR, 
NQR Holdings or Retail Holdings. 
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3.2 Group History  
 
Established 20 years ago, NQR was the only trading entity in the Group structure. NQR was an 
Australian owned discount supermarket retailer, and the leading grocery clearance outlet in Victoria. 
 
On our appointment on 25 May 2009, NQR operated a network of twenty-five (25) leasehold stores, 
represented as follows: 
 
Location Number of Stores
Metropolitan Melbourne 16
Regional Victoria 9
Total NQR Stores 25

 
These stores were all owned and operated by the Group and there were no franchise branches. The 
day to day operations of its stores are managed from its head office in Broadmeadows, Victoria. 
 
NQR occupied a central warehouse for all dry foods and service products, located next to its head 
office. It also engaged an independant distribution centre in Dalmore for all refrigerated stock. 
 
NQR sourced its products from manufacturers who were clearing excess stock, discontinued lines, 
short dated stock and cancelled supermarket orders, and provided customers with a cheaper 
alternative to the larger supermarket chains, with products priced well below the recommended retail 
price. 
 
In 2006, the business was sold to a consortium of private equity investors who saw an opportunity to 
invigorate the supermarket clearance business through increased store numbers and expanded 
product lines. 
 
The shareholders undertook a number of initiatives since their investment in July 2006, to try and 
capture this opportunity. These initiatives included, among others: 

 Relocation of the central warehouse to Broadmeadows to accommodate a larger store network;  

 Investment in upgrading key processes and IT systems; 

 Expansion of the product lines; and 

 Store revamp. 

During our management of the business, two (2) metropolitan stores (St Albans and Forest Hill), and 
four (4) regional stores (Moe, Wonthaggi, Wangaratta and Warrnambool) were closed due to losses 
incurred. 

Despite the above store closures, the majority of the NQR stores generated a positive contribution to 
the Group, and we were successful in executing a Sale Agreement effective 1 July 2009. 
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3.3 The Group Structure and Related Parties 
 
The Group’s operational structure (including relevant related parties) is summarised as follows: 
 

 
 
 
 Retail Holdings is the holding company of the Group. Its only assets are intercompany loans and 

investments in subsidiary companies. It does not have any trade creditors. 

 NQR Holdings’ only assets are intercompany loans, and its shareholding in NQR. It does not 
have any trade creditors. 

 NQR is the primary trading entity which operated the Group business.  

 
3.4 Decision to Appoint Administrators 
 
The appointment of Administrators became necessary as a result of financial difficulties experienced 
by the Group due to, among other factors: 

 Under performance of stores and downturn in sales due to competitive pressure and the 
economic climate; 

 High cost base of the business; 

 Tightening of creditor terms following the collapse of other major supermarket retail chains; and 

 Exhaustion of capital funding. 

The Directors have advised in their Statements that the Group was seeking to raise money to fund 
working capital requirements whilst it finished its restructure and store sales programme. 
 
When store sales did not meet management expectations, the board expedited its discussions with 
potential funders, however when it became apparent capital was not forthcoming from shareholders, 
Administrators were appointed on 25 May 2009. 
 
  

Retail Holdings 
90C Pty Ltd

Not Quite Right 
Holdings Pty Ltd

Not Quite Right 
Pty Ltd

35% 100% 

65% 
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4. Historical Financial Information 
 
4.1 Preparation of Financial Statements  
 
The Group’s financial accounts were audited by PwC. The 30 June 2007 financial statements were the 
last set of accounts audited. 
 
The Group also prepared various management accounts and reports on a monthly basis and the last 
available set of management accounts were made up to April 2009. 
 
At section 8.2.3 of this report, we comment on the adequacy of the Group’s books and records. 
 
4.2 Profit and Loss Statements 
 
Set out below is a summary of NQR’s profit and loss statement for the period FY07, FY08 and YTD 30 
April 2009.  
 

Profit and Loss Summary FY07 Audited
$’000

FY08 Management 
$’000 

YTD 30/04/09 
Management

$’000
Sales 41,796 44,113 36,935
Gross Profit 16,482 18,033 14,519
GPM % 39 41 39
Store Costs 12,598 13,977 13,650
Administration Costs 5,963 5,013 4,119
Interest 393 508 241
Net Profit/(Loss) (1,742) (1,465) (3,491)
EBITDA (2,086) (175) (2,488)

 
Key Points 
 Shareholder initiatives such as the expansion of the stores’ product lines increased sales in 

2008. 

 At face value, annualised 2009 sales results were anticipated to be in line with FY08 
performance. We note however that Management had estimated that sales would be 
approximately 35% lower than FY08 given the closure of two (2) stores within the final two (2) 
months of FY09. 

 Recent trading performance leading up to the appointment of the Administrators saw sales fall as 
a result of low stock levels due to purchasing constraints. 

 NQR was not profitable during FY07, FY08 or YTD 2009. 

As Retail Holdings and NQR Holdings are both non-trading entities with an immaterial profit/loss for 
the period, we have not summarised the financial statements for these companies. 
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4.3 Balance Sheets 
 
A summary of NQR’s balance sheet as at FY08, FY08 and 30 April 2009 is set out below. 
 

 
Balance Sheet 

FY07
Audited

$’000 

FY08 
Management 

$’000

30/04/09 
Management 

$’000 
Current Assets:    
Cash  561 494   398 
Trade and Other Receivables  233 160 232 
Inventories 3,602 4,007 3,304 
Other  - 114 137 
Total Current Assets  4,396 4,775 4,071
P&E 3,888 3,984 4,084 
Loans to Related Entities 1,048 1,048 1,048 
Other  938 938 938 
Total Non-Current Assets 5,874 5,970 6,070
Total Assets 10,270 10,745 10,141
Current Liabilities:    
Trade and Other Payables 5,116 6,141 5,520 
Borrowings 1,386 586 120 
Provisions 397 405 419 
Other - - - 
Total Current Liabilities  6,899 7,132 6,059
Non-Current Liabilities:    
Borrowings  888 303 303 
Provisions 265 264 264 
Loans from Related Entities 3,053 5,389 9,366 
Other  15 15 15 
Total Non-Current Liabilities 4,221 5,971 9,948
Total Liabilities  11,120 13,103 16,007
Net Assets/(Liabilities) (850) (2,358) (5,866)

 

Key Points 
 The management accounts for FY08 indicate a material increase in current liabilities when 

compared to the FY07 audited accounts. This is then followed by a significant decrease in 
current liabilities from the FY08 to April 2009 management accounts. A review of the accounts 
indicates the following: 

- Trade and other payables increased in FY08 in line with increased sales in 2008; 

- Borrowings decreased significantly from the audited accounts in FY07 to the figures 
reflected in the FY08 and April 2009 management accounts. This is a direct result of the 
repayment of NAB commercial bills to the value of $800,000; 

- Pursuant to the store revamp process, Management closed several stores and accordingly 
reduced the Group’s lease liabilities. This is reflected in the reduction in borrowings from 
the FY08 to April 2009 management accounts; 

 The management accounts for FY08 and April 2009 indicate a significant increase in non-current 
liabilities when compared to the FY07 audited accounts. This relates to increased funding being 
provided to NQR in the form of a related party loan from Retail Holdings. Given trade creditors 
and like by like sales during this period actually decreased, this suggests that the parent 
company was funding the NQR business through intercompany loans, as opposed to the Group 
being profitable.  This is illustrated by the negative current ratios consistent over the years. 
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As Retail Holdings and NQR Holdings’ only assets comprise of intercompany loans and investments, 
we have not summarised the financial statements for these companies. We do however note the 
following points when considering the Group’s consolidated balance sheet:  
 
 Non-current assets largely comprise of goodwill of approximately $11 million. 

 Increased current liabilities in FY08 relates to the $5 million investment loan provided by the 
shareholders in December 2007. 

 The above referenced shareholder loan was then converted into equity during December 2008. 

 
5. Statement by Directors  
 
Section 438B of the Act requires the Directors to give the Administrators a statement about the 
Group’s business, property, affairs and financial circumstances. 
 
We received the Directors’ Statements on 18 June 2009. 
 
In the Statements, the Directors detailed the assets and liabilities of each of the entities in the Group 
at book value and ERV. 
 
5.1 NQR Summary 
 
The following table summarises the assets and liabilities described in the Directors’ Statements in 
relation to NQR: 
 

Statement as at 25 May 2009 
Report 

Reference 
Cost or 

Net Book 
Value 

Directors’ 
ERV 

Administrators’ 
ERV 

$’000 $’000 $’000
Assets:     
Interest in land  5.1.1           - - - 
Sundry debtors  5.1.2 1,137 102 94 
Cash on hand  5.1.3 78 78 - 
Cash at bank  5.1.3 419 419 429 
Stock on hand  5.1.4 3,153 3,153 Omitted 
Work in progress 5.1.5 - - - 
Plant & equipment  5.1.6 2,907 2,907 Omitted 
Motor vehicles 5.1.7 - - - 
Deposits & investments 5.1.8 97 31 20 
Other assets 5.1.9 - - - 
Sub Total   7,792 6,690 Omitted
Assets subject to specific charges  5.1.10 1,039 1,039 Omitted 
Less amounts owing under charges   (385) (385) (228) 
Total Available Assets  8,446 7,344 Omitted
 
Liabilities: 

    

Less: Priority creditors     
 - Employee entitlements payable in             
  advance of secured creditors 

 
5.1.12 

 
(1,135) 

 
(1,135) 

 
(233) 

 - Secured creditors  5.1.13 (-) (-) (-) 
 - Partly secured creditors  5.1.14 (-) (-) (-) 
Total Priority Creditors   (1,135) (1,135) (233)
Contingent assets 5.1.11 - - - 
Contingent liabilities 5.1.16 (598) (598) (-) 
Available to Unsecured Creditors  6,713 5,611 Omitted
Ordinary unsecured creditor claims 5.1.15 (15,094) (5,727) (16,463) 
Estimated Surplus/(Deficiency)  (8,381) (116) (Omitted)



 
 
 
 
 
 
 

Section 439A(4)(a) Report by Administrators 22 September 2009 Page 13 
 

We comment on the Statements as follows: 
 
5.1.1 Interest in Land  
 
The Directors’ Statements do not reveal NQR as having any interest in land. A property search also 
confirms NQR does not own any real property. 
 
5.1.2 Sundry Debtors 
 
The Directors’ Statements reveal the following sundry debtors: 
 

Debtor  

 

 Total

$’000 

Australian Taxation Office      102 
NQR Holdings      1,035 
Total  1,137

 
The balance due from the ATO relates to pre-administration GST refunds for the month of April 2009 
and an estimate for the period from 1 May 2009 to 24 May 2009. Our review of the pre-appointment 
GST files indicates that the actual amount refundable is only $94,000. 
 
The ATO have advised that they are currently auditing this file and no funds will be remitted for either 
period until their investigations have been finalised. We anticipate that these funds will be received in 
October 2009. 
 
The balance payable by NQR Holdings is a related party loan and the Directors have estimated that 
this loan will not be repaid due to the Group’s current financial position. 
 
5.1.3 Cash on Hand and Cash at Bank 
 
The Directors Statements estimated approximately $78,000 of cash floats held in stores. Throughout 
the Administration trading period, we maintained the cash floats and replenished them as necessary. 
Pursuant to the Sale Agreement, cash floats held at the stores as at 30 June 2009 were transferred to 
the Purchaser. This excluded cash floats held at closed stores which were banked upon closure. 
 
NQR operated one (1) bank account with the NAB and one (1) bank account with the CBA. Both 
accounts were kept open to facilitate the ongoing operations of NQR subsequent to our appointment. 
 
As at our appointment, funds of $458,670 and $2,350 were held in the NAB and CBA accounts 
respectively. Subsequent to our appointment the NAB transferred the balance of $458,670 to a term 
deposit account in order to secure bank guarantees totalling $602,905 in favour of various landlords. 
Pursuant to the Sale Agreement, the Purchaser provided the NAB with replacement security monies in 
order to release the term deposit monies belonging to the Administrators. During our appointment 
however, an amount of $31,670 was drawn down by landlords under their respective bank 
guarantees, and as a result the actual amount received by the Administrators from the NAB was 
$427,000. Accordingly, net cash at bank as at our appointment totalled $429,350 comprised of 
$427,000 from the NAB and $2,350 from the CBA account. 
 
Subsequent to the cessation of trading by the Administrators, we closed the CBA account and 
deposited closing proceeds of $204,000 into a separate administration account under the 
Administrators’ control. These proceeds are derived from trading receipts during the Administration 
period. 
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The NAB account remains open pending the transfer of linked merchant facilities from this account to 
the Purchaser’s account. It is our intention to close the NAB account as soon as the merchant facilities 
have been transferred. 
 
5.1.4 Stock  
 
The Directors estimated the book value of stock on hand to be approximately $3.152 million at cost 
after allowing for shrinkage. It was also estimated by the Directors that the stock was realisable for 
100% of cost value.  
 
Upon our appointment, we immediately arranged for a stock report to be produced and confirmed 
stock on hand at a cost value of approximately $3.322 million. Stock on hand as at the execution of 
the Sale Agreement was approximately $2.6 million. The consideration received from the Purchaser 
incorporated an amount to include the purchase of this stock. 
 
Certain suppliers have claimed that they retain legal or beneficial ownership of goods supplied to NQR 
and have lodged ROT claims against NQR totalling $825,709.  These claims are subject to our 
ongoing adjudication and investigations and to date, claims totalling $549,618.80 have been finalised. 
Where the ROT claims are rejected, the relevant creditors will be entitled to claim as unsecured 
creditors against NQR. 
 
5.1.5 Work in Progress 
 
The nature of the NQR business means that there was no work in progress as at the date of the 
Administrators’ appointment. 
 
5.1.6 Plant and Equipment 
 
The Directors’ Statements estimated the value of P&E to be approximately $2.907 million, 
summarised in the following table: 
 

Asset Register as at 25 May 2009 Original
Cost

$’000 

Accumulated 
Depreciation 

$’000 

Written Down Value
 $’000

Hire Purchase Assets 2,391 1,353 1,038 
Computer Equipment 762 353 409 
P&E 3,172 1,259 1,913 
Building Cost 92 36 56 
Leasehold Improvements 570 125 445 
Low Value Pool Assets 213 110 103 
Revalued Assets 579 539 40 
Disposals (2,503) (1,406) (1,097) 
Total 5,276 2,369 2,907

 
Pursuant to the Sale Agreement, all P&E held by NQR was sold to the Purchaser. 
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5.1.7 Motor Vehicles 
 
Upon our appointment we carried out a search of vehicles registered in the name of the Group. A 
VicRoads search indicated that the following forklifts were registered in the name of NQR:  
 
Description Registration 

number 
Market value for

existing use
$

1986 Toyota Forklift RUJ263 23,300
1993 Nissan Forklift RUJ262 23,300
1998 Komatsu Forklift   UDI564 14,500
1998 Hyster Forklift   UDI772 14,500
1988 Komatsu Forklift TYT529 14,500
Total  90,100

 
These forklifts were located at the warehouse in Broadmeadows and have been transferred to the 
Purchaser under the Sale Agreement. 
 
We note that the Directors have classified the forklifts as P&E which was discussed above. 
 
5.1.8 Deposits and Investments 
 
The following table summarises NQR’s deposits and investments as at the date of our appointment: 
 
Deposit/Investment Amount

 $

Security Deposits 97,474
Total 97,474

 
Security deposits relate to monies provided by NQR to various landlords and lessors pursuant to the 
lease requirements. Given the outstanding rental liabilities upon appointment, and the closure of 
certain stores since appointment, we do not expect that the entire balance will be realised. 
 
We are continuing to liaise with the lessors and have provisioned for approximately $20,000 to be 
recovered in this regard. 
 
5.1.9 Other Assets 
 
The Statements do not disclose any other assets. 
 
5.1.10 Assets Subject to Specific Charges 
 
The Directors’ Statements disclose P&E to the value of $1.039 million as subject to finance leases 
with various financiers, with estimated lease liabilities of approximately $385,000, which provides 
equity of approximately $654,000. 
 
During the course of the Administration, we reviewed the asset needs of the business and have 
disclaimed certain leases where it was no longer required, in particular, those associated with the 
closed stores. Subject to the Purchaser’s ongoing requirements, further leases may be disclaimed 
during the Administration, whilst those leases required by the Purchaser for the business’ ongoing 
operations have been assigned, or new agreements negotiated. 
 
In particular, pursuant to the Sale Agreement, the NAB leases totalling $227,349.28 have been paid 
out and the Purchaser has taken possession of these P&E free from encumbrances. 



 
 
 
 
 
 
 

Section 439A(4)(a) Report by Administrators 22 September 2009 Page 16 
 

5.1.11 Contingent Assets 
 
The Directors’ Statements do not reveal NQR as having any contingent assets. 
 
5.1.12 Employee Claims 
 
We examined NQR’s employee records and estimate the priority debts owed to employees as follows: 
 
Employee Entitlements Total

Entitlements 
Per RATA

$

Employee 
Entitlements 
Outstanding

$

Transferred 
Employee 

Entitlements 
$ 

Total 
Employee 

Entitlements
$

Wages and expenses 146,987 80 31,623 31,703
Superannuation 42,423 Nil 42,423
Annual Leave 365,401 61,635 251,450 313,085
Long service leave 231,984 20,711 150,649 171,360
Redundancy 85,095 Nil 85,095
Pay in lieu of notice 22,935 Nil 22,935
Sick Leave 390,231 Nil 328,688 328,688
Total 1,134,603 232,879 762,410 995,289

 
Creditors will note that the Directors’ estimate of the employee entitlements owing excludes any 
provision for redundancy and notice. The Directors have also allocated the estimated superannuation 
liability as an unsecured claim together with outstanding payroll tax liability, totalling $115,410. 
 
Our estimate of outstanding employee claims totalling $232,879 is comprised of: 

 Entitlements owing to 29 terminated employees who were made redundant as a result of the 
closure of six (6) stores and/or pursuant to the terms of the Sale Agreement; 

 Entitlements owing to 9 employees who handed in their resignation subsequent to our 
appointment; and 

 Pre-appointment superannuation entitlements. 

Employee claims are afforded priority of repayment pursuant to Section 556 of the Act.   
 
The Act provides that “Excluded Employees”, which includes company directors and their spouses, 
are each restricted to a total maximum priority claim of $2,000 for unpaid wages and $1,500 for annual 
leave entitlements. 
 
Amounts owed to Excluded Employees that exceed the statutory cap for wages and superannuation 
and annual leave/long service leave, and all payments owing in respect of retrenchment, being 
redundancy and payment in lieu of notice, rank for dividend with all other unsecured creditors. 
 
The consideration received under the Sale Agreement incorporated an assumption of liability by the 
Purchaser of all transferring employee entitlements totalling $762,410. 
 
5.1.13 Secured Creditors 
 
We refer you to Section 3.1.4 above for our discussions on secured creditors. 
 
5.1.14 Partly Secured Creditors 
 
The Directors’ Statements do not identify any partly secured creditors. 
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5.1.15 Ordinary Unsecured Creditors 
 
The Directors’ Statements disclose unsecured creditors of $15.094 million, however as discussed 
above it includes an estimate for outstanding superannuation which is a priority employee claim. The 
Directors’ Statements also identify Retail Holdings as an unsecured creditor for the amount of $9.366 
million representing an intercompany loan, however have not provided for this amount to be paid, 
reducing the Directors’ ERV value to $5.727 million. 
 
Creditors have not been requested to submit formal proofs of debt to date, however, based on the 
records available to us and the informal proofs of debt received for the first meeting of creditors, we 
have estimated NQR’s unsecured trade creditors at $7.097 million. This figure excludes the balance 
payable to Retail Holdings of $9.366 million which, in our preliminary view, is owed. 
 
5.1.16 Contingent Liabilities 
 
The Directors’ Statements disclose contingent liabilities of $598,000 with respect to bank guarantees 
in favour of various landlords. As discussed in Section 5.1.3 above, the value of these guarantees was 
revealed to be $602,905, however pursuant to the Sale Agreement the Purchaser has provided 
alternative security in full support of these bank guarantees, thereby releasing the term deposit to the 
Administrators. 
 
5.1.17 Omissions from Statements 
 
Our preliminary investigations have not revealed any material omissions from the Directors’ 
Statements however we have omitted the Administrators’ ERV with respect to assets sold pursuant to 
the Sale Agreement due to confidentiality requirements. 
 
5.2 NQR Holdings Summary 
 
The following table summarises the assets and liabilities described in the Directors’ Statements in 
relation to NQR Holdings: 
 

 
  

 
Statement as at 25 May 2009 

Report 
Reference 

Cost or Net 
Book Value 

Directors’ ERV Administrators’ 
ERV 

$’000 $’000 $’000
Assets:     
Interest in land  5.2.1 - - - 
Sundry debtors  5.2.2 1,547 - - 
Cash at bank  5.2.3 2.4 2.4 2.3 
Deposits & investments 5.2.4 151 - - 
Total Available Assets  1,701 2.4 2.3 
 
Liabilities: 

    

Less: Priority creditors     
 - Employee entitlements payable in   
  advance of secured creditors 

 
5.2.5 

 
(-) 

 
(-) 

 
(-) 

 - Secured creditors  5.2.6 (-) (-) (-) 
 - Partly secured creditors  5.2.7 (-) (-) (-) 
Total Priority Creditors   (-) (-) (-) 
Available to Unsecured Creditors  1,701 2.4 2.3 
Ordinary unsecured creditor claims 5.2.8 (1,036) (-) (1,036) 
Estimated Surplus/(Deficiency)  665 2.4 (1,034) 
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We comment on the Statements as follows: 
 
As NQR Holdings was not a trading entity, its only assets and liabilities comprised of intercompany 
loan accounts, cash at bank and investments in subsidiaries. 
 
5.2.1 Interest in Land  

 
The Directors’ Statements do not reveal NQR Holdings having any interest in land. A property search 
indicates that NQR Holdings does not currently own any real property. 
 
5.2.2 Sundry Debtors 
 
The Directors’ Statements reveal the following sundry debtors: 
 

Debtor 

    

 

 

Amount

$’000 

Retail Holdings 90C Pty Ltd      1,547 
Total  1,547

 
We note that the above is a related party loan to another entity in the NQR Group. The Directors have 
estimated that this loan will not be repaid given Retail Holdings is also subject to external 
administration. 
 
5.2.3 Cash at Bank 
 
NQR Holdings operated two (2) bank accounts, both held with the NAB. 
 
We closed both accounts and deposited closing proceeds of $2,364 into a separate administration 
account under the Administrators’ control. 
 
5.2.4 Deposits and Investments 
 
The Directors’ Statements identified investment shares in NQR at cost value of $150,950. The 
Directors have estimated the realisable value of this investment to be nil. 
 
We agree with the Directors’ estimate in this regard given the current financial position of NQR. 
 
5.2.5 Employee Claims 
 
As NQR Holdings was not a trading entity, it did not employ any staff. 
 
5.2.6 Secured Creditors 
 
We refer you to Section 3.1.4 above for our discussions on secured creditors. 
 
We note that the Directors’ Statements do not refer to the charge held by the NAB, however we 
confirm that the NAB’s charge has been discharged pursuant to the sale of the NQR business. 
 
5.2.7 Partly Secured Creditors 
 
The Directors’ Statements do not identify any partly secured creditors. 
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5.2.8 Ordinary Unsecured Creditors 
 
The Directors’ Statements identify NQR as an unsecured creditor for the amount of $1.036 million 
representing an intercompany loan, however have not provided for this amount to be paid on the 
Directors’ ERV basis. 
 
Our preliminary view is that NQR Holdings owes the amount claimed. 
 
5.2.9 Omissions from Statements 
 
There are no material omissions from the Directors’ Statements. 
 
5.3 Retail Holdings Summary 
 
The following table summarises the assets and liabilities described in the Directors’ Statements in 
relation to Retail Holdings: 
 

Statement as at 25 May 2009 
Report 

Reference 
Cost or 

Net Book 
Value 

Directors’ 
ERV 

Administrators’ 
ERV 

$’000 $’000 $’000
Assets:     
Interest in land  5.3.1 - - - 
Sundry debtors  5.3.2 9,366 - - 
Cash at bank  5.3.3 1.6 1.6 1.6 
Deposits & investments 5.3.4 12,993 - - 
Total Available Assets  22,361 1.6 1.6 
 
Liabilities: 

    

Less: Priority creditors     
 - Employee entitlements payable in             
  advance of secured creditors 

 
5.3.5 

 
(-) 

 
(-) 

 
(-) 

 - Secured creditors  5.3.6 (-) (-) (-) 
 - Preferential creditors  5.3.7 (2,011) (2,011) (411) 
Total Priority Creditors   (2,011) (2,011) (411) 
Available to Unsecured Creditors  20,350 (2,009) (409) 
Ordinary unsecured creditor claims 5.3.8 (1,547) (-) (1,547) 
Estimated Surplus/(Deficiency)  (18,803) (2,009) (1,956) 

 
We comment on the Statements as follows: 
 
As Retail Holdings was the ultimate holding entity and not a trading company, its only assets and 
liabilities were similar to those of NQR Holdings. 
 
5.3.1 Interest in Land  
 
The Directors’ Statements do not reveal Retail Holdings having any interest in land. A property search 
indicates that Retail Holdings does not currently own any real property. 
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5.3.2 Sundry Debtors 
 
The Directors’ Statements reveal the following sundry debtors: 
 

Debtor 

    

 

 

Amount

$’000 

NQR      9,366 
Total  9,366

 
We note that the above is a related party loan to another entity in the NQR Group. The Directors have 
estimated that this loan will not be repaid given NQR is currently subject to external administration. 
 
5.3.3 Cash at Bank 
 
Retail Holdings operated two (2) bank accounts, both held with the NAB. 
 
We closed both accounts and deposited closing proceeds of $1,558 into a separate administration 
account under the Administrators’ control. 
 
5.3.4 Deposits and Investments 
 
The Directors’ Statements identified investment shares in NQR Holdings at cost value of  
$12.993 million. The Directors have estimated the realisable value of these investments to be nil. 
 
We agree with the Directors’ estimates in this regard given the current financial position of the Group. 
 
5.3.5 Employee claims 
 
As Retail Holdings was not a trading entity, it did not employ any staff. 
 
5.3.6 Secured Creditors 
 
We refer you to Section 3.1.4 above for our discussions on secured creditors. 
 
5.3.7 Preferential Creditors 
 
The Directors’ Statements identify RAN as a preferential creditor for the amount of $2.010 million with 
respect to a vendor loan facility agreement dated 3 July 2006, between RAN and Retail Holdings. The 
facility agreement is secured by the charge RAN holds against NQR. 
 
5.3.8 Ordinary Unsecured Creditors 
 
The Directors’ Statements identify NQR Holdings as an unsecured creditor for the amount of $1.547 
million representing an intercompany loan, however have not provided for this amount to be paid on 
the Directors’ ERV basis. 
 
Our preliminary view is that Retail Holdings owes the amount claimed. 
 
5.3.9 Omissions from Statement 
 
There are no material omissions from the Directors’ Statements. 
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5.4 Explanation for Current Financial Position  
 
As previously discussed at Section 3.4 of this report, the Directors consider the following matters 
relevant to the contribution of the failure of the Group: 
 
 Under performance of stores and downturn in sales due to competitive pressure; 

 High cost base of the business; 

 Tightening of creditor terms following the collapse of other major supermarket retail chains; and 

 Exhaustion of capital funding. 

 
In our view, the failure of the Group cannot be attributed to one factor. Whilst the above factors played 
their own part in the failure of the Group, we believe the factors which also contributed to the failure 
included: 
 
 Poor strategic management, including an unsuccessful change to the business model; 

 High turnover of key employees; 

 Lack of control over costs and expenditure; and 

 Absence of key grocery retail expertise at management level. 
 
The above factors are not intended to be exhaustive. 
 
6. Trading by Administrators 
 
6.1 Background 
 
As you are aware, the Administrators assumed control of the Group upon appointment and elected to 
continue to trade the Group business with a view for a sale of the NQR business as a going concern. 
 
Since our appointment, the Administrators have:  
 
 Conducted an extensive marketing campaign to identify prospective purchasers for the business 

with a view to achieving a sale of the business as a going concern; 

 Continued to manage the day-to-day operations of the business for a five (5) week period 
including the management of twenty-five (25) stores; 

 Commenced a controlled closure programme with respect to six (6) stores which were deemed 
uncommercial to continue trading; 

 Completed the vacation of the Traralgon store which had ceased trading prior to our 
appointment; 

 Liaised with the relevant landlords to negotiate ongoing lease terms for the administration period; 

 Liaised with suppliers including the adjudication and settlement of ROT claims; 

 Liaised with finance companies in relation to leased assets, including the termination of surplus 
lease asset agreements resulting from the store closures; 

 Liaised and negotiated with interested parties; 

 Executed a Sale Agreement, effective 1 July 2009; 
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 As a result of the Sale Agreement, ensured the preservation and transfer of 331 employees and 
their associated entitlements to the Purchaser; and 

 As a result of the Sale Agreement and associated closures, the Administrators have been 
required to terminate twenty-nine (29) employees and process the payment of their associated 
employee entitlements. 

During the course of the business’ trading activities, the Administrators actively supervised its 
operations and spent considerable time liaising with employees, suppliers, creditors, landlords, 
interested parties and other stakeholders throughout the Administration process. 
 
A core team of up to seven (7) personnel from the Administrators’ staff have worked closely with the 
management team to deal with the numerous issues that have arisen since our appointment, 
including: 
 
 Liaising with employees and ensuring concerns were dealt with as efficiently as possible; 

 Liaising with all landlords and ensuring rent payments were made on time for all stores; 

 The establishment of processes and procedures for the ongoing trading of the business, 
including but not limited to authorising purchase orders, retention of title claims, stock 
management, employee queries, cash and banking etc; 

 Preparation of detailed cashflow forecasts for the trading of the business during the 
Administration period; 

 Preparation of marketing and advertising campaigns to drive sales for the business; 

 Preparation and execution of an orderly exit from six (6) sites where trading ceased subsequent 
to our appointment; and 

 Liaising with valuers for valuation of these stores’ assets. 

The Administrators and their staff are pleased with the co-operation of the management team and staff 
at NQR.  Their willingness to assist the Administrators during this difficult time has been crucial in 
ensuring the business is ‘trading as usual’. The management team have been liaising with the 
Administrators and staff on a daily basis and their overall contribution is appreciated. 
 
Furthermore, the Administrators have received assistance and co-operation from the majority of 
landlords and suppliers which has also ensured the NQR business has run as smoothly as possible.        

 
6.2 Trading Outcome 
 
As indicated above, the Administrators worked with management to prepare detailed cashflow 
forecasts to project and monitor the trading performance during the Administration period.  The 
purpose of these forecasts was to enable the Administrators to benchmark the business performance 
and enable them to make timely decisions in relation to the trading of the business. 
 
Consequently, the Administrators announced that six (6) stores would close during the Administration 
period. 
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Our estimated trading position for the entire Administration period has been summarised below: 
 

Forecast  

Original 
Forecast

$

Actual
(as at 

31 August 2009)
$

Forecast 
Income and 
Expenditure 

$ 

Estimated 
Financial
Outcome

$
Company Sales 3,361,000 3,486,469 Nil 3,486,469
Other Receipts 56,000 58,108 144,756 202,864
Debtor Receipts Nil 2,845 Nil 2,845
Less: Purchases (1,723,000) (1,612,676) (195,287) (1,807,963)
Trading Surplus        1,694,000 1,934,746 (50,531) 1,884,215
Less: Rent and Outgoings (472,000) (443,520) Nil (443,520)
Less: Expenses, including staff 
(wage) expenses 

(1,593,000) (1,481,645) (150,869) (1,632,514)

Total Outgoings (2,065,000) (1,925,165) (150,869) (2,076,034)
Operating Surplus (371,000) 9,581 (201,400) (191,819)
Less: Non-trading Expenses (199,000) (91,753) Nil (91,753)
Estimated Financial Outcome (570,000) (82,172) (201,400) (283,572)

 
Our comments are as follows: 
 
 The original forecast model was prepared on a conservative basis and does not include the 

costs of the Administration process; 

 The Administrators increased the amount spent on advertising during the period and as a result 
sales were marginally higher than anticipated for the trading period. We do not anticipate any 
further realisations in this regard; 

 Other receipts to date are currently in line with our original forecast. We anticipate further 
receipts from the return of rental security deposits and refunds from the ATO with respect to the 
post-appointment trading period; 

 Sundry debtor receipts have been received which were not detailed in the Group’s financial 
statements. We do not anticipate any further realisations in this regard; 

 Creditors will note that purchases are marginally higher than originally forecast due to additional 
expenditure on advertising.  
Suppliers with accounts outstanding for the period from 25 May 2009 to 30 June 2009 are 
requested to send their final accounts to Mr Russell Green of this office as soon as 
possible; 

 As a result of several store closures, we note that rental payments are anticipated to be lower 
than estimated. The Administrators do not anticipate any further payments in this regard; 

 Creditors will note that expenses are anticipated to be higher than forecast. This is due to the 
Administrators spending an increased amount on advertising during the period, and staff 
expenses being higher than anticipated due to a lag in vacating closed stores; 

 The costs of vacating the closed stores was lower than forecast and accordingly non-trade 
expenses are anticipated to be lower than forecast. 

We note that the sale consideration under the Sale Agreement incorporated an amount providing for 
the Group’s trading losses. 
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6.3 Summary of Receipts and Payments  
 
A summary of the Administrators’ receipts and payments for the period 25 May 2009 to  
31 August 2009 is included within Part B of the Administrators’ Remuneration Report in  
Annexure 1. 
 
7. Sale of Business 
 
7.1 Overview 
 
Given the tight timeframe imposed by the Act and NQR’s critical cash position, we commenced a 
marketing campaign for the sale of the Group’s business, incorporating all twenty-five (25) stores. 
 
We liaised with several interested parties who expressed an interest in the NQR business and 
successfully negotiated a sale of the business and its assets as a going concern. 
 
Our last report to creditors dated 2 July 2009 confirmed that we had been successful in achieving a 
sale of the Group’s business and a Sale Agreement had been executed effective 1 July 2009. 
 
Further details of the sale process are now set out below. 
 
7.2 Advertisements 
 
Advertisement’s appeared in ‘The Australian Financial Review’ on 29 May 2009 and in ‘The Age’ on 
30 May 2009. 
 
7.3 Expressions of Interest 
 
Initial expressions of interest were required to be received by close of business on 5 June 2009. 
 
By the end of the campaign, the Administrators had received forty-five (45) expressions of interest in 
the sale. The interests ranged from piecemeal, store specific expressions, to the entire business as a 
going concern. 
 
7.4 Information Memorandum 
 
We prepared a detailed IM in consultation with Management, and twenty (20) interested parties who 
signed a confidentiality agreement received the IM. 
 
We did not distribute IMs to those parties who were not interested in acquiring the business as a 
whole. 
 
7.5 Sale Process 
 
The Administrators actively pursued buyers for the business and closely monitored the progress from 
receipt of initial expressions of interest through to the submission of non-binding indicative offers.  As 
a result, the initial timeframe for the sale process was extended to ensure that all potential buyers had 
sufficient time to fully explore the purchase of the business. 
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Set out below is a summary of the sale process from receipt of initial expressions of interest through to 
the submission of non-binding indicative offers. 
 
 Number of 

Interested Parties 
Initial expressions of interest received 45 
Parties provided with the confidentiality agreement 30 
Less: Parties no longer interested after provision of the confidentiality agreement (10) 
Interested parties provided with the IM 20 
Less: parties no longer interested after provision of the IM or no response received (15) 
Non-binding indicative offers received 5 

 
7.6 Consideration of Offers 
 
The Administrators considered all five (5) indicative offers and three (3) parties were successful to 
proceed to the next stage of the due diligence process. The parties that were unsuccessful had the 
opportunity to revise their offers and submit a non-binding indicative offer by Thursday 11 June 2009. 
Two (2) parties revised their offers, however could not proceed with the sale process as they were 
unable to meet the requirements of the timeframe. 
 
Of the three (3) interested parties remaining who were provided with access to the data room, two (2) 
withdrew their interest subsequently. We then proceeded to deal exclusively with the one (1) 
remaining party for the final stage of the due diligence process and a Sale Agreement was executed 
with the Purchaser, effective 1 July 2009. 
 
The details of the Sale Agreement are confidential however the broad terms are as follows: 
 
 The Administrators executed a Sale Agreement transferring the assets of the Group to the 

Purchaser on 1 July 2009; 

 The assets of the Group included the stock on hand as at the execution date, the cash floats, 
fixed assets, goodwill and any right, title and interest of the Group in IP, equipment and property 
leases held by the Group, and all records and other assets of the Group; 

 The consideration for the sale included the payment of the purchase price to the Administrators, 
plus the assumption by the Purchaser of certain assumed liabilities, including:  

- Employee entitlements of transferring employees; 

- Employee entitlements of certain non-transferring employees; 

- Liability for any forward orders entered into by the Administrators on behalf of the 
Purchaser; 

- Liability under any equipment leases; and 

- Replacement security for the cancellation and reissue of landlord guarantees. 
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8. Statutory Investigations  
 
8.1 Nature and Scope of Review 
 
The Act requires an administrator to carry out preliminary investigations into a company’s business, 
property, affairs and financial circumstances. 
 
Investigations centre on transactions entered into by the company that a liquidator might seek to void 
or otherwise challenge where the company is wound up.  Investigations allow an administrator to 
advise creditors what funds might become available to a liquidator such that creditors can properly 
assess whether to accept a DOCA proposal or resolve to wind up the company.   
 
Funds recovered would be available to the general body of unsecured creditors including secured 
creditors but only to the extent of any shortfall incurred after realising their security.  
 
A liquidator may recover funds from each type of transaction detailed in the Creditor Information Sheet 
described in Annexure 2 of this report.  A deed administrator does not have recourse to these voidable 
transactions.  A liquidator may also recover funds through other avenues; for example, through action 
seeking compensation for insolvent trading or breach of director duties.  
 
An administrator is not obliged to carry out investigations to the same extent as a liquidator.  A 
liquidator may require many months of investigation and conduct public examinations before forming a 
concluded view on recovery action.  We investigated matters to the extent possible in the time 
available.  The dividend estimate in a liquidation scenario set out in section 9.2 of this report reflects 
the outcome of our preliminary investigations. 
 
The Administrators’ knowledge of the Group’s affairs comes principally from the following sources: 
 
 Communications with the Group’s major unsecured creditors regarding the nature and amount of 

the debts owed.  Those creditors confirmed that the details disclosed by the Group are 
substantially correct. 

 Communications with the secured creditors regarding the nature and amount of the debt owed.  
The secured creditors confirmed the information supplied by the Group. 

 The Directors’ Statements and a detailed questionnaire concerning the Group's affairs prepared by 
the Directors. 

 Discussions with the Directors and their advisors. 

 An independent valuation of the Group's property, plant and equipment obtained upon our 
instructions. 

 A search of the ASIC records relating to the Group and any related entities.  

 Searches obtained from VicRoads and the Victorian Land Titles Office. 

 An examination of the Group’s books and records including its financial statements and 
management accounts. 
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8.2 The Group’s Solvency 
 
8.2.1 Overview 
 
A precursor to the recovery of funds by a liquidator through the voiding of certain transactions or 
through other legal action, such as seeking compensation from directors for insolvent trading, is 
establishing the Group’s insolvency at the relevant time.   
 
Establishing insolvency is a complex matter due in part to the complexity of corporate financial 
transactions and the lack of clear prescriptive legal authority on proof of insolvency. 
 
Notwithstanding, there are two primary tests used in determining a company’s solvency, at a particular 
date; namely: 
 
 Balance sheet test; and 

 Cash flow or commercial test. 
 
The Courts have widely used the cash flow or commercial test in determining a company’s solvency at 
a particular date. 
 
Section 95A of the Act also contains a definition of solvency.  That definition reflects the commercial 
test in stating that a person is solvent if “the person is able to pay all the person’s debts as and when 
they become due and payable”. 
 
However, the commercial test is not the sole determinant of solvency.  Determining solvency derives 
from a proper consideration of a company’s financial position in its entirety and in the context of 
commercial reality.  Relevant issues include, but are not limited to the following: 
 
 The degree of illiquidity.  A temporary lack of liquidity is not conclusive; 

 Regard should be had to: 

- Cash resources 

- Monies available through asset realisations, borrowings against the security of assets or 
equity/capital raising; 

 All of a company’s assets might not be relevant when considering solvency.  For example, 
where a company proposes selling assets which are essential to its business operations, the 
proceeds of those assets should not be taken into account; 

 The voluntary and temporary forbearance by creditors not to enforce payment terms; and 

 It is not appropriate to base an assessment of whether a company can meet its liabilities as and 
when they fall due on the prospect that a company might trade profitably in the future. 

 
In summary, it is a company’s inability using such resources as are available to it through the use of its 
assets, or otherwise, to meet its debts as they fall due, which indicates insolvency. 
 
8.2.2 Preliminary Determination 
 
Set out below is a summary of our preliminary investigations and our preliminary determination as to 
the Group’s solvency. 
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Aged Payables Review 
 

The table below sets out an analysis of the aged payables as at 25 May 2009: 
 

 Current
$000’s

30 Days
$000’s

60 Days 
$000’s 

90+ Days 
$000’s 

Total
$000’s

Trade creditors as at 25 May 2009 2,522 1,616 749 338 5,225
Percentage of total (%) 48.3 30.9 14.3 6.5 100

 
Creditors will note that the majority of the aging of the Group’s payables is current or lies within the 30 
day period, indicating that most of the outstanding accounts are recent. 
 
We are not aware of any creditor recovery actions such as winding up applications, statutory demands 
or other formal debt recovery actions being undertaken by creditors and note that Management has 
confirmed the outstanding accounts in the 90+ days category were not subject to any disputes. 
 
Finance Commitments Review 
 
The Group maintained several finance agreements, predominantly with the NAB. Our preliminary 
investigations reveal that these contracts were paid up to date with the exception of one month’s 
arrears with respect to one (1) agreement. 
 
The Group had not been making any capital repayments with respect to monies advanced by RAN 
pursuant to its fixed and floating charge against NQR. 
 
Profitability, Cashflow and Working Capital 
 
Please refer to Section 4.2 above for the Administrators’ comments on the working capital position of 
the Group. 
 
Net Assets 
 
Please refer to Section 4.3 above for the Administrators’ comments on the net asset position of the 
Group. 
 
Payment of statutory commitments including Superannuation Guarantee Charge 
 
ATO (GST & PAYG) 
 
Our preliminary investigations indicate that there was an amount of approximately $82,665 refundable 
to the Group for the month of April 2009. 
 
Subsequent to our appointment, NQR lodged its May 2009 BAS and our preliminary investigations 
indicate that there was an amount of approximately $11,474 refundable to the Group for the period 
from 1 May 2009 to 24 May 2009. 
 
We understand that all of NQR’s pre-appointment GST reporting obligations have been met. 
 
Superannuation 
 
Our review of the Group’s records reveal a total of $42,423 in superannuation arrears relating to the 
period prior to our appointment. 
 
These priority entitlements will be met pursuant to the proceeds of the sale of the NQR business. 
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Payroll Tax and Other Statutory Obligations 
 
To date we have not received a claim from the State Revenue Office of Victoria for any outstanding 
payroll tax, however our review of the Group’s records indicates approximately $31,000 in payroll tax 
arrears as at the date of our appointment. These arrears relate to the period from 1 May 2009 to  
24 May 2009. 
 
Administrators’ View 
 
Based on the above analysis, it is our preliminary view that the Group was more likely than not 
insolvent immediately prior to our appointment on 25 May 2009. In forming this initial review we have 
had regard to the following: 
 
 The majority of unpaid creditor accounts were current to 30 days overdue 
 Statutory arrears are minimal and recent 
 The trading bank account was cash positive 
 The secured lenders, NAB and RAN continued to support the Group until immediately prior to 

the Group entering into voluntary administration 
 Administrators were appointed when it became apparent that further funds could not be raised 

 
As stated above, this is our initial view only, and as Liquidators, we would need to conduct further 
investigations, and possibly conduct public examinations of relevant parties, to ultimately determine 
whether or not the Group became insolvent at that time or earlier. 
 
8.2.3 Presumption of Insolvency – Inadequate Books and Records 
 
Failure to keep or retain adequate books and records in accordance with Section 286 of the Act 
provides a rebuttable presumption of insolvency under Section 588E of the Act.  A liquidator can rely 
on the presumption of insolvency in litigation including: 
 
 Compensation claims arising from insolvent trading 

 Recovery of voidable transactions from related entities 
 
The presumption cannot be relied upon in the recovery of an unfair preference except where the 
recovery is sought from a related entity. 
 
Our preliminary view is that the Group maintained adequate books and records in accordance with 
Section 286.  Accordingly, the presumption of insolvency under Section 588E would not be available.   
 
Again, as Liquidators we are required to investigate this area in further detail. 
 
8.3 Potential Liquidator Recoveries - Voidable Transactions 
 
8.3.1 Unfair Preferences 
 
A payment to a creditor is preferential if it is made at a time when the company is insolvent and it 
results in the recipient receiving a greater return than they would receive if the payment were set aside 
and the creditor lodged a claim in the liquidation. 
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Should a liquidator establish any such unfair preference payments, these amounts may be recouped 
thereby increasing the funds available to ordinary unsecured creditors.  If a creditor disgorges an 
unfair preference payment to a liquidator, the creditor is entitled to prove for dividend.  Therefore, 
whilst recovering an unfair preference increases the pool of funds available to creditors, it also 
increases total creditor claims. 
 
The Directors’ Statements reveal that certain creditors had payment plans in place as at our 
appointment. We have requested details of these plans from Management, however it is our 
understanding that these plans were set up between the Group and the respective creditor in order to 
facilitate an easier management of the day to day running of the business of the Group while it was 
restructured, rather than due to any creditor pressure. 
 
As discussed in Section 8.2.2, a review of the aged payables as at our appointment indicates that the 
majority of the creditors are current (48.3%) therefore suggesting that any preference payments will be 
minimal. 
 
In addition, a review of the Group’s bank statements for the relevant period the Administrators are 
required to investigate did not reveal any material round figure payments to creditors. 
 
Subject to receiving details of the above referred to payment plans it is our opinion that there were no 
unfair preference payments made to creditors.  As Liquidators, we would conduct further 
investigations into any preference payments. 
 
8.3.2 Uncommercial Transactions 
 
A transaction is an uncommercial transaction if it is made at a time when the company is insolvent and 
it may be expected that a reasonable person in the company’s circumstances would not have entered 
into the transaction having regard to: 
 
 The benefits or detriment to the company of entering into the transaction 

 The prospective benefits to other parties to the transaction upon entering into it 
 
Should a liquidator establish any such uncommercial transactions, those transactions may be set 
aside thereby increasing the funds available to ordinary unsecured creditors. 
 
To date, our discussions with Management and our review of the Group’s balance sheets and bank 
statements do not reveal any such uncommercial transactions. 
 
It appears that no assets were disposed of in the period prior to the Administrators’ appointment and 
no transactions have been brought to our attention by employees, suppliers or other third parties. 
 
In addition, it is our opinion that the Group was solvent in the period preceding the Administration and 
accordingly the requirement that the company is insolvent at the time of the transaction has not been 
met. 
 
Our preliminary investigations therefore do not disclose any transactions of an uncommercial nature 
which may lead to recoveries by a liquidator in the event that the Group is wound up. 
 
As Liquidators, we would conduct further investigations into any uncommercial transactions. 
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8.3.3 Unfair Loans 
 
Section 588FD provides that a loan to a company is unfair if the interest and charges are extortionate.  
In considering whether interest and charges are extortionate, regard must be had to: 
 
 Risk the lender is exposed to 

 Value of security 

 Term 

 Repayment schedule 

 Amount of loan 
 
Our review of the books and records of the Group together with our discussions with Management do 
not reveal any loans payable by or to the Group, other than with respect to the funds advanced by 
secured creditors under their respective charges. 
 
Accordingly, it is our opinion that the Group was not a party to any unfair loans. 
 
As Liquidators, we would conduct further investigations into any unfair loans. 
 
8.3.4 Unreasonable Director-Related transactions 
 
Pursuant to Section 588FDA of the Act, a transaction is an unreasonable director-related transaction 
of a company if: 

 The transaction is a payment, transfer of property, issue of securities or incurring of an obligation 
by the company; 

 Made to the director or close associate of the director; and  

 A reasonable person in the company’s circumstances would not have entered into the 
transaction having regard to the benefit or detriment to the company or other parties. 

 
Should a liquidator establish any such transactions, they may be set aside thereby increasing the 
funds available to unsecured creditors. 
 
The books and records of the Group do not reveal any director-related loan accounts, and our review 
of the bank statements indicate that all transactions in the relevant review period were of a trading 
nature only. 
 
Our preliminary investigations therefore do not reveal any unreasonable director-related transactions. 
 
As Liquidators, we would conduct further investigations into any unreasonable director-related 
transactions. 

 
8.3.5 Obstruction of Creditors’ Rights 
 
Section 588FE of the Act provides for the voiding of transactions designed to defeat, delay or interfere 
with creditors rights. 
 
Our investigations do not disclose any such transactions. 
 
As Liquidators, we would conduct further investigations into any obstruction of creditor’s rights. 
 



 
 
 
 
 
 
 

Section 439A(4)(a) Report by Administrators 22 September 2009 Page 32 
 

8.4 Potential Liquidator Recoveries - Insolvent Trading  
 
8.4.1 Directors’ Liability 
 
Section 588G of the Act imposes a positive duty upon company directors to prevent insolvent trading.  
If a director is found guilty of an offence in contravening Section 588G, the Court may order him or her 
to pay compensation to the company equal to the amount of loss or damage suffered by the creditors 
of the company. 
 
The Court may also impose upon the director one of two types of civil penalty orders.  The first can 
include a fine not exceeding $200,000 or an order prohibiting directors from participating in the 
management of a company.  The second, where there is criminal intent and a conviction, a director 
could also be imprisoned for up to five years or fined as well. 
 
ASIC usually applies for civil penalty orders while applications for compensation payable to the 
company are usually made by a liquidator, or in specified circumstances a creditor.  The substantive 
elements of Section 588G are: 
 
 A person must be a director of a company at a time when the company incurs a debt 

 The company must be insolvent at that time or becomes insolvent by incurring the debt 

 The director must have reasonable grounds for suspecting that the company is insolvent or 
would so become insolvent by incurring the debt 

 
Summarised below are the defences contained in Section 588H: 
 
 The director had reasonable grounds at the time the debt was incurred to expect the company to 

be solvent and would remain solvent even after the debt was incurred 

 The director relied on another person to provide information about whether or not the company 
was solvent 

 The director was ill or for some other good reason did not take part in the management of the 
company 

 The director took reasonable steps to prevent the incurring of the debt 

 
A liquidator must form an opinion as to the date the company became insolvent and determine the 
debts incurred from that date; thereby quantifying the loss to the company. 
 
Again, a liquidator would likely seek legal advice on these issues and conduct more investigations 
possibly including a public examination. 
 
The costs of proceeding with an insolvent trading action must be considered as does the personal 
financial capacity of the director to pay a judgement obtained against him or her.   
 
For the reasons stated in Section 8.2.2 of this report, it is our preliminary opinion that the Group did 
not trade whilst it was insolvent, however our investigations are continuing in this regard. 
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8.4.2 Holding Company Liability 
 
Section 588V of the Act provides that a holding company may be held liable for the debts of a 
subsidiary in certain circumstances.  The substantive elements of Section 588V are: 
 
 The corporation is the holding company at the time when the company incurs a debt; 

 The subsidiary is insolvent at that time, or becomes insolvent by incurring that debt; 

 At that time, there are reasonable grounds for suspecting that the subsidiary is insolvent; 

 The holding company, or one or more of its directors, is aware at that time there are grounds for 
suspecting the subsidiary is insolvent; or 

 Having regard to the nature and extent of the holding company’s control of the subsidiary’s 
affairs, then it would be reasonable to expect that: 

- The holding company would be aware of the subsidiary’s financial position 

- Or at least that the holding company’s directors would also be aware. 

The defences the holding company may rely upon are set out in Section 588X and are essentially the 
same as those a director may rely upon under Section 588H. 
 
Retail Holdings was the holding company of the NQR Group, including NQR, at the appropriate times. 
 
Given that Retail Holdings is also in voluntary administration and the subject of this report, we 
consider that it is unlikely there will be any return from such action. 
 
8.5 Other Potential Liquidator Recoveries 
 
8.5.1 Compensation for Breach of Director Duties 
 
The Directors have a duty to: 
 
 Act in good faith 

 Discharge their duties with reasonable care and diligence 

 Not use their position or information improperly 

 Avoid conflicts of interest 

 
Our discussions with the Directors and a review of the Directors’ Statements indicate that the Directors 
convened monthly board meetings to discuss the performance of the Group and were provided with 
monthly board packs in order to support their strategic decisions regarding the future of the Group. 
 
The Directors initiated the appointment of PwC as auditors to the Group, and held regular meetings to 
determine the future funding of the Group when sales did not meet Management expectations. 
 
The Directors appointed Administrators when it became apparent no funding could be secured. 
 
There have been no reports from employees, creditors or other third parties advising of any 
misconduct on behalf of the Directors. 
 
Accordingly, it is our preliminary opinion that there have been no such breaches of the Directors’ 
duties, however our investigations are continuing in this regard. 
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8.5.2 Arrangements to Avoid Employee Entitlements 
 
Provisions contained in Part 5.8A of the Act commenced operation on 30 June 2000 and aim to 
protect the entitlements of a company’s employees from agreements that deliberately defeat the 
recovery of those entitlements upon insolvency. 
 
Under section 596AB(1) of the Act, it is an offence for a person to enter into a transaction or relevant 
agreement with the intention of, or with intentions that include: 
 

 Preventing recovery of employee entitlements; or 

 Significantly reducing the amount of employee entitlements recoverable. 

 
The offence created in Part 5.8A is not limited to a company’s directors, officers or employees.  The 
section is applicable to any individual regardless of their relationship to the company or employees. 
 
If a breach is proven, Part 5.8A provides for the imposition of both criminal and civil penalties.  Under 
s596AC(1), a civil penalty, in the form of compensation, is available to employees where: 
 
 Section 596AB(1) is contravened; 

 The company is being wound up; and 

 Employees suffered loss or damage. 

 
It should be noted a company need not have been insolvent at the time. 
 
A liquidator may take action to recover compensation as a debt due to the company.  Employees 
would have priority to the compensation under s556 of the Act. 
 
While the liquidator has priority standing to take the action for any contravention, an employee may 
sue directly for compensation in certain circumstances pursuant to s596AF(1) of the Act. 
 
Based on our investigations to date, there does not appear to have been a contravention of Part 5.8A 
by any person. 
 
8.5.3 Falsification of Books 
 
Pursuant to Section 1307 of the Act, it is an offence for a person to engage in conduct that results in 
the concealment, destruction, mutilation or falsification of any securities of or belonging to the 
company or any books effecting or relating to affairs of a company. 
 
If a breach is proven, Part 9.4 of the Act provides for criminal penalties only.  Therefore, any breaches 
of Section 1307 will not result in recovery of funds by a liquidator. 
 
Our preliminary investigations do not reveal any evidence of falsification of books. 
 
8.5.4 False or Misleading Statements 
 
Pursuant to Section 1308 of the Act, a company must not advertise or publish a misleading statement 
regarding the amount of its capital.  It is an offence for a person to make or authorise a statement that, 
to the person’s knowledge, is false or misleading in a material particular. 
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If a breach is proven, Part 9.4 of the Act provides for criminal penalties only.  Therefore, any breaches 
of Section 1308 will not result in recovery of funds by a liquidator. 
 
Our preliminary investigations do not reveal any evidence of any false or misleading statements. 
 
8.5.5 False Information 
 
Pursuant to Section 1309 of the Act, it is an offence for an officer or employee to make available or 
give information to a director, auditor, member, debenture holder, or trustee for debenture holders of 
the company that is to the knowledge of the officer or employee: 

(a) False or misleading in a particular manner; or 

(b) Has omitted from it a matter the omission of which renders the information misleading in a 
material respect. 

If a breach is proven, Part 9.4 of the Act provides for criminal penalties only.  Therefore, any breaches 
of Section 1309 of the Act will not result in any recovery by a liquidator. 
 
Our preliminary investigations do not reveal any evidence of any false information. 
 
8.6 Summary of Potential Liquidator Recoveries 
 
Based on preliminary investigations, we have not identified any offences the Directors may have 
committed under the Act. 
 
As Liquidators, we would need to conduct further investigations into any potential liquidator recoveries. 
 
8.7 Directors’ Ability to pay a Liquidator’s Claims 
 
As the Directors do not intend maintaining an interest in the Group after the execution of the Sale 
Agreement, and as we have not identified any offence the Directors may have committed under the 
Act, we have not disclosed their personal financial position. 
 
In addition, whilst our preliminary investigations have revealed that the Directors have a directors’ and 
officers’ liability insurance policy, given that there is currently a premium outstanding, this policy would 
not respond to any claims brought by a liquidator. 
 
9. Creditors’ Options, Dividend Estimates & Cost Estimates 
 
Pursuant to Section 439A(4)(b) of the Act, we are required to provide creditors with a statement 
setting out our opinion on whether it is in the creditors’ interests for the: 
 
 Administration to end; 

 Group to be wound up; 

 Group to execute a DOCA. 
 
There is no proposal for a DOCA.  Accordingly, creditors have the options of resolving that the 
administrations end or resolving that the Group be wound up. 
 
In forming our opinion, we considered an estimate of the dividend creditors might expect, and the 
likely costs, under each option. 
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9.1 Administrations to End 
 
Creditors may resolve that the administration should end if it appears the Group is solvent or, for some 
other reason, control of the Group should revert to its Directors. 
 
As a result of the sale of the NQR business, control of the Group will not revert back to the Directors. 
 
Therefore, our opinion is that it is not in the creditors’ interest for the Administrations to end. 
 
9.2 Winding up of the Group 
 
As discussed above, no DOCA proposal has been submitted, and pursuant to the sale of business, 
control of the Group will not revert back to the Directors. Accordingly, it is our opinion that the only 
option available to creditors is to wind up the Group. 
 
Under this scenario, there would be no return to unsecured creditors due to: 
 
 The amount owed to RAN pursuant to its charge (approximately $411,000) 

 Trading losses incurred during the Administration 

 Costs of the Administration and Liquidation 
 
A dividend estimate to creditors is provided herewith in this regard: 
 

 
 
  

Estimated Dividend Forecast in Winding Up Scenario
NQR
$'000

NQR Holdings 
$'000

Retail Holdings 
$'000

Realisations estimated:
Cash 461 2.3 1.6
Sale of business and assets 3,123 -                             -                             
Pre-appointment GST 94 -                            -                            
Total Realisations 3,678 2.3 1.6
Non-Trade Expenses (estimated):
Settlement of ROT Claims (389) -                             -                             
Legal Fees (202) -                             -                             
NAB Guarantees (32) -                             -                             
Payments of Commercial Necessity (38) -                             -                             
Purchaser Suspense Account (112) -                            -                            
Total Non-Trade Expenses (773) Nil Nil
Trading Surplus/(Loss) (284) -                            -                            
Total Funds Available for Distribution 2,621 2.3 1.6
Less Priority Claims:
Administrators' Fees (500) (20) (5)
Administrators' Disbursements (estimated) (20) (5) (2)
Liquidators' Fees (100) (15) (15)
Liquidators' Disbursements (estimated) (6) (3) (3)
Employee Entitlements as at 25 May 2009 (233) -                            -                            
Total Priority Creditors (859) (43) (25)
Funds Available for Distribution to Secured Creditors 1,762 (41) (23)
Total Secured Creditors (2,238) -                            -                            
Funds Available for Distribution to Unsecured Creditors (456) (41) (23)
Unsecured Creditors (estimated) (16,413) (1,036) (1,547)
Estimated Dividend (cents in the dollar) Nil Nil Nil
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The primary additional task of a liquidator is to conduct a detailed investigation into the affairs of the 
Companies and submit a confidential report to ASIC. The extent to which recoveries may be possible 
relating to voidable transactions will be subject to further investigations undertaken by the liquidator. In 
this regard, creditors should note that any preference recovery will increase the pool of unsecured 
creditors as the creditor from which the preference payment has been recovered is entitled to prove in 
the liquidation. 
 
Our investigations into any such transactions are ongoing. 
 
10. Administrators’ Opinion  
 
As stated in section 9.1 above, the option of the Administrations ending is clearly not viable.  The only 
remaining option available to creditors is to wind up the Group. 
 
11. Administrators’ Remuneration Report 
 
Pursuant to Section 446E of the Act, we enclose as Annexure 1 the Administrators’ Remuneration 
Report.  At the second meeting of creditors, we intend seeking approval of the remuneration set out in 
the remuneration report.  Details of disbursements incurred are also included in the remuneration 
report. 
 
12. Further Queries  
 
We will advise creditors in writing, if practicable, of any additional matter that comes to our attention 
after the dispatch of this report that, in our view, is material to creditors’ deliberations. 
 
In the meantime, should creditors have any queries, please do not hesitate to contact Ms Fiona Haig 
of this office on (03) 9604 5144.  
 
DATED this              day of September 2009 

 
JOHN LINDHOLM 
ADMINISTRATOR 
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Annexure 1 
 

 
Administrators’ Remuneration Report 
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REMUNERATION REPORT 
 

 
The Administrators’ Remuneration Report, prepared pursuant to Section 449E of the Corporations Act 
2001, takes the following format.  
 
Part A  
 
A1 Schedule of hourly rates and general guide to staff experience 
 
A2 Tasks undertaken by the Administrators and remuneration calculation for the period from the 

appointment date, being 25 May 2009, to the end of the administration period 
 
A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 

remuneration estimate from the 30 September 2009 to the conclusion of the liquidation 
 
A4 Remuneration approved and drawn to date 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
Part B 
 
B1 Administrators’ disbursements 
 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
B3 Other creditor information on remuneration 
 
The Remuneration Report must be read in conjunction with the report to creditors dated  
21 September 2009. 



 
 
 
 

2

PART A 
 
A1 SCHEDULE OF HOURLY RATES & GENERAL GUIDE TO STAFF EXPERIENCE 
 
Title Rate ($) Experience 

Partner/Principal/ 
Appointee 

550 The Partner/Appointee is a registered liquidator and member of the ICAA 
and IPAA bringing specialist skills to the administration or insolvency task.  
For specific experience and other details of the appointee/s, please visit our 
website at www.ferrierhodgson.com 

Director 460 Generally, minimum of 12 years experience at least 2 years of which is to be 
at Manager level.  University degree; member of the ICAA and IPAA with 
deep knowledge and lengthy experience in relevant insolvency legislation 
and issues.   

Senior Manager 410 Generally, more than 7 years experience with at least 2 years as a Manager.  
University degree; member of the ICAA and IPAA; very strong knowledge of 
relevant insolvency legislation and issues. 

Manager 340 Generally, 5-7 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA and IPAA; sound 
knowledge of relevant insolvency legislation and issues. 

Supervisor 290 Generally, 4-6 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA; completing IPAA 
Insolvency Education Program.  Good knowledge of relevant insolvency 
legislation and issues. 

Senior 1 260 Generally, 2-4 years chartered accounting or insolvency management 
experience.  University degree; completing the ICAA’s CA, program.  Good 
knowledge of basic insolvency legislation and issues. 

Senior 2 230 Generally, 2-3 years chartered accounting or insolvency management 
experience.  University degree, ICAA’s CA program commenced. 

Intermediate 1 205 0 to 2 years experience.  Has completed or substantially completed a degree 
in finance/accounting.  Under supervision, takes direction from senior staff in 
completing administrative tasks. 

Intermediate 2 170 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes direction from senior staff in 
completing more complex administrative tasks. 

Professional Staff 
Junior  

135 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes directions from senior staff in 
completing administrative tasks. 

Senior Secretary 165 Appropriate skills including machine usage. 

Computer 
Operator 

110 Appropriate skills including machine usage. 

Clerk 135 Generally non qualified administrative assistant.  Classification depends on 
experience, salary and complexity of work to be completed. 

Typist 88 Appropriate skills including machine usage. 

Office Assistant 60 Completed schooling and plans to undertake further studies.  Required to 
assist in administration and day to day field work under the supervision of 
more senior staff. 

Notes: 
1. The hourly rates are exclusive of GST. 
2. The guide to staff experience is intended only as a general guide to the qualifications and experience of our staff engaged in the 

administration.  Staff may be engaged under a classification that we consider appropriate for their experience. 
3. Time is recorded and charged in six-minute increments. 
4. Rates are subject to change from time to time.   
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A2. Tasks undertaken by the Administrators and remuneration calculation for the period 

from the appointment date, being 25 May 2009, to the end of the administration period 
 

Assets 
[375.60 hours 

x $307.86] 

Sale of business as a going 
concern  

 Preparing an information memorandum  
 Liaising with valuers, auctioneers and interested 

parties  
 Internal meetings to discuss / review offers received 
 External meetings with interested parties and their 

advisors to negotiate finalisation of offer 
 Review and agree on sale contract 
 Liaise with lawyers regarding various sale issues 
 Enter into Agency Agreement with purchaser 

regarding post sale matters  
Plant and equipment   Liaising with valuers, auctioneers and interested 

parties  
 Reviewing asset listings  
 Review property searches including VicRoads and 

land index searches 
Assets subject to specific 
charges  

 All tasks associated with realising a charged asset 
 Liaising with financiers regarding collection of Plant 

and Equipment disclaimed 
Debtors   Reviewing and assessing debtors ledgers 
Stock   Conducting stock takes  

 Reviewing stock values 
 Liaising with purchaser 

Leasing   Reviewing leasing documents 
 Liaising with owners/lessors  
 Tasks associated with disclaiming leases 

Creditors 
[473.80 hours 

x $240.33] 

Creditor Enquiries  Receive and follow up creditor enquiries via 
telephone and email 

 Review and prepare correspondence to creditors 
and their representatives via facsimile, email and 
post 

 Correspondence with committee of creditors 
members 

Retention of Title Claims  Receive initial notification of creditor’s intention to 
claim 

 Provision of retention of title claim form to creditor 
 Receive completed retention of title claim form 
 Maintain retention of title file 
 Meeting claimant on site to identify goods 
 Adjudicate retention of title claim 
 Liaise with lawyers regarding adjudication of claims 
 Forward correspondence to claimant notifying 

outcome of adjudication 
 Preparation of payment vouchers to satisfy valid 

claim 
 Preparation of correspondence to claimant to 

accompany payment of claim (if valid) 
Creditor reports/circulars   Initial circular to creditors   

 Prepare report pursuant to section 439A of the Act.  
 Update report to creditors subsequent to the sale of 

business  
Dealing with proofs of debt  Receipting and filing POD’s when not related to a 

dividend  
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Meeting of Creditors  Preparation meeting notices, proxies and 
advertisements 

 Forward notice of meeting to all known creditors 
 Convene meetings of creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings 
with ASIC 

Employees 
[$150.80 hours 

x $254.20 

Employee enquiries 
 

 Receive and follow up employee enquiries via 
telephone 

 Review and prepare correspondence to creditors 
and their representatives via facsimile, email and 
post 

 Regular employee update meetings 
 Preparation of letters to employees advising of their 

entitlements and options available 
 Receive and prepare correspondence in response 

to employees objections to leave entitlements 
 Calculation of entitlements  Calculating employee entitlements 

 Payment of employee entitlements 
 Reviewing employee files and company’s books 

and records  
 Reconciling superannuation accounts  
 Reviewing awards 

Workers compensation claims  Review insurance policies 
 Receipt of claim 
 Identification of potential issues requiring attention 

of insurance specialists 
 Correspondence with Willis regarding initial and 

ongoing workers compensation insurance 
requirements 

 Liaising with claimant 
 Correspondence with previous broker 

Other employee issues  Correspondence with Child Support 
 Correspondence with Centrelink 

Trade On 
[978.15 hours 

x $254.29] 

Trade On Management  Liaising with suppliers  
 Liaising with management and staff 
 Attendance on site  
 Authorising purchase orders  
 Maintaining purchase order register 
 Preparing and authorising receipt vouchers 
 Preparing and authorising payment vouchers 
 Liaising with superannuation funds regarding 

contributions, termination of employees’ 
employment 

 Liaising with OSR regarding payroll tax issues  
Processing receipts and 
payments 

 Entering receipt and payments into accounting 
system  

Budgeting & financial reporting  Reviewing company’s budgets and financial 
statements 

 Preparing budgets 
 Preparing weekly financial reports 
 Finalising trading profit or loss  
 Meetings with management to discuss trading 

position and budgets 
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Investigation 
[108.95 hours 

x $185.28] 

Conducting investigation  Collection of company books and records 
 Reconstruction of financial statements 
 Reviewing company’s books and records and 

Report as to Affairs 
 Review and preparation of company nature and 

history 
 Conducting and summarising statutory searches 

Dividend 
[0.20 hours x 

$110.00] 

Processing proofs of debt  Receipt of employee PODs 

Administration Correspondence  General correspondence  
[399.70 hours 

x $233.57] 
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 

Insurance  Identification of potential issues requiring attention 
of insurance specialists 

 Correspondence with Willis regarding initial and 
ongoing insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 

Bank account administration  Preparing correspondence opening and closing 
accounts 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific 

transfers  

 
ASIC Form 524 and other forms  Preparing and lodging ASIC forms including 505, 

524, 911 etc 
 Correspondence with ASIC regarding statutory 

forms  

 
ATO & other statutory reporting  Notification of appointment 

 Preparing BAS’ 
 Completing group certificates 

 
Planning / Review  Discussions regarding status/strategy of 

administration 
 Apply to Court for an extension of the convening 

period 
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A2 (cont) Tasks undertaken by the Administrators and remuneration calculation for the period from the appointment date, being 25 May 2009, to 

the end of the administration period 
 

Employee Position $/hour Total 
actual 
hours 

Total Task Area 
(ex 

GST) 
($) 

Assets Creditors Employees Trade On Investigation Dividend Administration 
    hrs $ hrs $ hrs $ hrs $ hrs $ hrs $ hrs $ 

Georges, 
George 

Partner 550.00 0.90 495.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.90 495.00 

Lindholm, 
John, R. 

Partner 550.00 13.20 7,260.00 1.00 550.00 3.50 1,925.00 0.00 0.00 3.70 2,035.00 0.00 0.00 0.00 0.00 5.00 2,750.00 

Meredith, 
Gregory, P. 

Partner 550.00 0.30 165.00 0.00 0.00 0.30 165.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Stewart, 
James, H. 

Partner 550.00 5.80 3,190.00 4.00 2,200.00 1.10 605.00 0.00 0.00 0.40 220.00 0.30 165.00 0.00 0.00 0.00 0.00 

Richards, 
Brendan, J. 

Partner 550.00 84.70 46,585.00 12.10 6,655.00 1.80 990.00 0.00 0.00 57.70 31,735.00 0.00 0.00 0.00 0.00 13.10 7,205.00 

Winterburn, 
Kevin 

Director 460.00 25.00 11,500.00 0.00 0.00 0.00 0.00 0.00 0.00 25.00 11,500.00 0.00 0.00 0.00 0.00 0.00 0.00 

Cave, 
Michael 

Director 460.00 7.00 3,220.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7.00 3,220.00 

Dang, Yvan Manager 1 410.00 250.40 102,664.00 82.60 33,866.00 16.30 6,683.00 22.80 9,348.00 102.50 42,025.00 0.50 205.00 0.00 0.00 25.70 10,537.00 

Taylor, 
Samantha, A. 

Manager 1 410.00 31.60 12,956.00 31.10 12,751.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.50 205.00 

Tran, Nga Manager 1 410.00 0.40 164.00 0.00 0.00 0.00 0.00 0.10 41.00 0.30 123.00 0.00 0.00 0.00 0.00 0.00 0.00 

Tran, Nga Manager 2 340.00 3.00 1,020.00 0.10 34.00 0.00 0.00 0.00 0.00 1.10 374.00 0.00 0.00 0.00 0.00 1.80 612.00 

Haig, Fiona Supervisor 290.00 227.30 65,917.00 50.50 14,645.00 9.40 2,726.00 12.60 3,654.00 106.30 30,827.00 0.60 174.00 0.00 0.00 47.90 13,891.00 

Fairhurst, 
Kate 

Supervisor 290.00 38.30 11,107.00 2.50 725.00 35.80 10,382.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Korfiatis, Tina Senior 1 260.00 146.00 37,960.00 47.20 12,272.00 80.90 21,034.00 0.80 208.00 0.60 156.00 0.00 0.00 0.00 0.00 16.50 4,290.00 

Green, 
Russell 

Senior 1 260.00 197.40 51,324.00 0.60 156.00 132.40 34,424.00 1.20 312.00 50.30 13,078.00 0.00 0.00 0.00 0.00 12.90 3,354.00 

Lichomets, 
Ilona 

Senior 1 260.00 0.20 52.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.20 52.00 

Sura, Larissa-
Ann 

Senior 1 260.00 0.60 156.00 0.00 0.00 0.00 0.00 0.60 156.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Kot, Ben Senior 1 260.00 3.50 910.00 0.00 0.00 0.00 0.00 0.00 0.00 0.80 208.00 0.00 0.00 0.00 0.00 2.70 702.00 

Green, 
Russell 

Senior 2 230.00 209.10 48,093.00 0.00 0.00 42.70 9,821.00 2.50 575.00 149.20 34,316.00 0.00 0.00 0.00 0.00 14.70 3,381.00 

Lichomets, 
Ilona 

Senior 2 230.00 44.30 10,189.00 39.90 9,177.00 0.00 0.00 0.00 0.00 0.30 69.00 0.00 0.00 0.00 0.00 4.10 943.00 

Miller,  
Matthew 

Senior 2 230.00 400.20 92,046.00 88.60 20,378.00 17.50 4,025.00 93.30 21,459.00 114.00 26,220.00 35.4 8,142.00 0.00 0.00 51.40 11,822.00 
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Piastra, 
Nicolas 

Senior 2 230.00 0.30 69.00 0.00 0.00 0.00 0.00 0.30 69.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Poat, Lauren Senior 2 230.00 9.60 2,208.00 0.00 0.00 9.60 2,208.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Kailis, Herk Intermediate 
2 

170.00 6.70 1,139.00 0.00 0.00 1.40 238.00 3.40 578.00 0.00 0.00 0.00 0.00 0.00 0.00 1.90 323.00 

Mazzone, 
David 

Intermediate 
2 

170.00 407.50 69,275.00 4.10 697.00 65.70 11,169.00 4.80 816.00 200.15 34,026.00 67.65 11,500.00 0.00 0.00 65.10 11,067.00 

Stavropoulos, 
Nancy 

Senior 
Secretary 

165.00 11.40 1,881.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 11.40 1,881.00 

Walton, 
Sarah 

Senior 
Secretary 

165.00 26.50 4,372.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 26.50 4,372.50 

Pelc, Marysia Senior 
Secretary 

165.00 9.50 1,567.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.50 1,567.50 

Vella, Lisa, 
M. 

CP 
Operator 

110.00 18.10 1,991.00 0.00 0.00 0.20 22.00 0.20 22.00 11.80 1,298.00 0.00 0.00 0.20 22.00 5.70 627.00 

Mikhael, 
John 

CP 
Operator 

110.00 10.00 1,100.00 0.00 0.00 0.00 0.00 0.00 0.00 9.80 1,078.00 0.00 0.00 0.00 0.00 0.20 22.00 

Kobylinski, 
Sonya 

CP 
Operator 

110.00 0.80 88.00 0.00 0.00 0.00 0.00 0.00 0.00 0.80 88.00 0.00 0.00 0.00 0.00 0.00 0.00 

Paynter, Ruth Typist 88.00 1.80 158.40 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.80 158.40 

Davies, 
Courtney 

Professional 
Staff Junior 

135.00 12.80 1,728.00 11.10 1,498.50 0.00 0.00 0.00 0.00 0.60 81.00 0.00 0.00 0.00 0.00 1.10 148.50 

Fisher, Aaron Professional 
Staff Junior 

135.00 2.00 270.00 0.00 0.00 2.00 270.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Tippet, Mark Professional 
Staff Junior 

135.00 14.30 1,930.50 0.00 0.00 3.10 418.50 0.00 0.00 8.90 1,201.50 0.00 0.00 0.00 0.00 2.30 310.50 

Chambers , 
Jacqueline 

Professional 
Staff Junior 

135.00 3.10 418.50 0.00 0.00 3.10 418.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Kite, Ben Professional 
Staff Junior 

135.00 2.60 351.00 0.00 0.00 1.30 175.50 0.50 67.50 0.00 0.00 0.00 0.00 0.00 0.00 0.80 108.00 

Young, 
Stephanie 

Professional 
Staff Junior 

135.00 176.40 23,814.00 0.00 0.00 22.00 2,970.00 6.40 864.00 119.70 16,159.50 0.00 0.00 0.00 0.00 28.30 3,820.50 

Smith, Brent Professional 
Staff Junior 

135.00 36.50 4,927.50 0.00 0.00 6.70 904.50 0.00 0.00 14.20 1,917.00 0.00 0.00 0.00 0.00 15.60 2,106.00 

Wilson , Zach Professional 
Staff Junior 

135.00 43.60 5,886.00 0.20 27.00 17.00 2,295.00 1.30 175.50 0.00 0.00 0.00 0.00 0.00 0.00 25.10 3,388.50 

TOTAL       630,147.90 115,631.50 113,869.00 38,345.00 248,735.00 20,186.00 22.00 93,359.40 

GST     63,014.79                             

TOTAL (including GST)     693,162.69                             

Average hourly rate     253.82 307.86 240.33 254.28 254.29 185.28 110.00 233.57 
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A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 
remuneration estimate from the 30 September 2009 to the conclusion of the 
liquidation 

 
Based on the following anticipated tasks of the Liquidation, we estimate the Liquidators’ fees will be in 
the amount of $100,000 excluding GST. 
 

Assets Other assets   Tasks associated with realising other assets  
[48.99 hours x 

$307.86] 
Leasing   Reviewing leasing documents 

 Liaising with owners/lessors  
 Tasks associated with disclaiming leases 

Creditors 
[48.39 hours x 

$240.33] 

Creditor Enquiries  Receive and follow up creditor enquiries via telephone 
 Review and prepare correspondence to creditors and 

their representatives via facsimile, email and post 
 Correspondence with committee of inspection 

members 

 

Retention of Title Claims  Adjudicate retention of title claim 
 Maintain retention of title file 
 Forward correspondence to claimant notifying 

outcome of adjudication 
 Liaise with Lawyers regarding adjudication of claim 
 Preparation of payment vouchers to satisfy valid claim 
 Preparation of correspondence to claimant to 

accompany payment of claim (if valid) 
 Creditor reports/circulars  Preparing general reports to creditors  

 Dealing with proofs of debt  Receipting and filing POD’s when not related to a 
dividend  

 
Meeting of Creditors  Preparation meeting notices, proxies and 

advertisements 
 Forward notice of meeting to all known creditors 
 Convene meetings of creditors  

 

  Preparation of meeting file, including agenda, 
certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings with 
ASIC 

Employees 
[10.35 hours x 

$254.28] 

Employee enquiries 
 

 Receive and follow up employee enquiries via 
telephone 

 Review and prepare correspondence to creditors and 
their representatives via facsimile, email and post 

 
Calculation of entitlements  Reviewing employee files and company’s books and 

records 
 Reconciling superannuation accounts 

 
Employee Dividend  Correspondence with ATO regarding SGC proof of 

debt 
 Ensuring PAYG is remitted to ATO 

 Workers compensation claims  Correspondence with Willis regarding workers 
compensation claims 

Trade On  
[10.12 hours x 

$254.29] 

Trade On Management  Liaising with suppliers  
 Liaising with management and staff 
 Preparing and authorising payment vouchers 

 Processing receipts and 
payments 

 Entering receipt and payments into accounting system 
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Investigation 
[197.82 hours 

x $185.28] 

Conducting investigation  Reconstruction of financial statements 
 Reviewing company’s books and records and Report 

as to Affairs 
 Conducting statutory searches 
 Review of specific transactions and liaising with 

directors regarding certain transactions 
 Preparation of investigation file 
 Lodgement of report with the ASIC pursuant to section 

533 of the Act 
 Preparation and lodgement of supplementary report if 

required 

 
Litigation / Recoveries  Liaising with solicitors regarding recovery actions 

 Attending to negotiations 
 Attending to settlement matters 

 ASIC reporting   Preparing statutory investigation reports 
 Liaising with ASIC  

Dividend 
[11.84 hours x 

$110.00] 

Processing proofs of debt  Receipt of PODs 
 Payment of priority dividend 

Administration 
[128.99 hours 

x $233.57] 

Correspondence  General correspondence  
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 
Insurance  Identification of potential issues requiring attention of 

insurance specialists 
 Correspondence with Willis regarding ongoing 

insurance requirements 

 
Bank account administration  Preparing correspondence closing accounts 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific transfers 

 
ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 505, 524, 
911 etc 

 Correspondence with ASIC regarding statutory forms  

 ATO & other statutory 
reporting 

 Preparing BAS’ 

 
Finalisation  Notifying ATO of finalisation 

 Cancelling ABN / GST / PAYG registration 
 Completing checklists 
 Finalising WIP  

 Books and records / storage  Dealing with records in storage 
 Sending job files to storage  
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The remuneration estimate may be summarised as follows: 
 
 Assets Creditors Employees Trade 

On
Investigation Dividend Administration

Hours 48.99 48.39 10.35 10.12 197.82 11.84 128.99
Amount ($) 15,082.06 11,629.57 2,631.80 2,573.41 36,652.09 1,302.40 30,129.07

 
Please note that the above is an estimate only. If costs exceed the estimate, we will advise creditors 
accordingly and seek further approval. 
 
A4 Remuneration approved and drawn to date 
 
Creditors have not yet approved the Administrators’/Liquidators’ remuneration. 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
At the meeting of creditors convened for 30 September 2009, creditors will be asked to consider the 
following resolutions: 
 
"That the remuneration of the Administrators, as set out in the Administrators’ remuneration report dated 
21 September 2009 for the period from the appointment date, being 25 May 2009, to the end of the 
administration period, be fixed and paid in the sum of $500,000 plus any applicable GST.” 
 
 
"That the remuneration of the Liquidators, as set out in the Administrators’ remuneration report dated  
21 September 2009 for the period from 30 September 2009 to the conclusion of the liquidation be 
approved up to the sum of $100,000 plus any applicable GST but subject to upward revision by 
resolution of creditors, and that the Liquidators be authorised to make periodic payments on account of 
such accruing remuneration." 
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PART B 
 
B1 Administrators’ Disbursements  
 
Disbursements are divided into three types D1, D2 and D3.  
 
D1 Disbursements are all externally provided professional services and are recovered at cost.  An 

example of a D1 disbursement is legal fees.  
 
D2 Disbursements are externally provided non professional costs such as travel, accommodation 

and search fees.  D2 disbursements are recovered at cost.  
 
D3 Disbursements are internally provided non professional costs such as photocopying and 

document storage.  D3 disbursements are charged at cost except for photocopying, facsimiles 
and file setup costs which are charged at a rate which is intended to recoup both variable and 
fixed costs.  The relevant rates are set out below.   

 
Disbursements  Charges  

(Excluding GST) 

Postage  At cost 

Telephone  At cost 

Photocopying  30 cents per copy 

Facsimile  $1 per page 

File Set Up $40 

Advertising At cost 

Storage – Per Box  At cost 

Storage – Per File  At cost 

Couriers At cost 
 

Disbursements incurred to date are shown in the Summary of Receipts and Payments. 
Creditor approval for the payment of disbursements is not required.  However, the 
Administrators must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 

 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
Attached is a summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009. 
 
B3 Other creditor information on remuneration 
 
The partners of Ferrier Hodgson Victoria are members of the Insolvency Practitioners Association of 
Australia and follow the IPA Code of Professional Practice. A copy of the Code of Professional 
Practice may be found on the IPA website at www.ipaa.com.au 
 
An information sheet concerning approval of remuneration in external administrations can also be 
obtained from the IPA website. 
 
Queries regarding remuneration should be directed to Ms Fiona Haig of this office on (03) 9604 5144. 
 
Dated this                       day of September 2009 

 
JOHN LINDHOLM 
ADMINISTRATOR 
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CORPORATIONS ACT 2001 
Section 449E 

 
 

NOT QUITE RIGHT HOLDINGS PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 004 979 793 
 
 
 

REMUNERATION REPORT 
 

 
The Administrators’ Remuneration Report, prepared pursuant to Section 449E of the Corporations Act 
2001, takes the following format.  
 
Part A  
 
A1 Schedule of hourly rates and general guide to staff experience 
 
A2 Tasks undertaken by the Administrators and remuneration calculation for the period from the 

appointment date, being 25 May 2009, to the end of the administration period 
 
A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 

remuneration estimate from the 30 September 2009 to the conclusion of the liquidation 
 
A4 Remuneration approved and drawn to date 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
Part B 
 
B1 Administrators’ disbursements 
 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
B3 Other creditor information on remuneration 
 
The Remuneration Report must be read in conjunction with the report to creditors dated  
21 September 2009. 
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PART A 
 
A1 SCHEDULE OF HOURLY RATES & GENERAL GUIDE TO STAFF EXPERIENCE 
 
Title Rate ($) Experience 

Partner/Principal/ 
Appointee 

550 The Partner/Appointee is a registered liquidator and member of the ICAA 
and IPAA bringing specialist skills to the administration or insolvency task.  
For specific experience and other details of the appointee/s, please visit our 
website at www.ferrierhodgson.com 

Director 460 Generally, minimum of 12 years experience at least 2 years of which is to be 
at Manager level.  University degree; member of the ICAA and IPAA with 
deep knowledge and lengthy experience in relevant insolvency legislation 
and issues.   

Senior Manager 410 Generally, more than 7 years experience with at least 2 years as a Manager.  
University degree; member of the ICAA and IPAA; very strong knowledge of 
relevant insolvency legislation and issues. 

Manager 340 Generally, 5-7 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA and IPAA; sound 
knowledge of relevant insolvency legislation and issues. 

Supervisor 290 Generally, 4-6 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA; completing IPAA 
Insolvency Education Program.  Good knowledge of relevant insolvency 
legislation and issues. 

Senior 1 260 Generally, 2-4 years chartered accounting or insolvency management 
experience.  University degree; completing the ICAA’s CA, program.  Good 
knowledge of basic insolvency legislation and issues. 

Senior 2 230 Generally, 2-3 years chartered accounting or insolvency management 
experience.  University degree, ICAA’s CA program commenced. 

Intermediate 1 205 0 to 2 years experience.  Has completed or substantially completed a degree 
in finance/accounting.  Under supervision, takes direction from senior staff in 
completing administrative tasks. 

Intermediate 2 170 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes direction from senior staff in 
completing more complex administrative tasks. 

Professional Staff 
Junior  

135 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes directions from senior staff in 
completing administrative tasks. 

Senior Secretary 165 Appropriate skills including machine usage. 

Computer 
Operator 

110 Appropriate skills including machine usage. 

Clerk 135 Generally non qualified administrative assistant.  Classification depends on 
experience, salary and complexity of work to be completed. 

Typist 88 Appropriate skills including machine usage. 

Office Assistant 60 Completed schooling and plans to undertake further studies.  Required to 
assist in administration and day to day field work under the supervision of 
more senior staff. 

Notes: 
1. The hourly rates are exclusive of GST. 
2. The guide to staff experience is intended only as a general guide to the qualifications and experience of our staff engaged in the 

administration.  Staff may be engaged under a classification that we consider appropriate for their experience. 
3. Time is recorded and charged in six-minute increments. 
4. Rates are subject to change from time to time.   
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A2. Tasks undertaken by the Administrators and remuneration calculation for the period 
from the appointment date, being 25 May 2009, to the end of the administration period 

 
Creditors 

[11.70 hours x 
Creditor reports/circulars   Initial circular to creditors.  Prepare report pursuant 

to section 439A of the Act.  
$331.03] Dealing with proofs of debt  Receipting and filing POD’s when not related to a 

dividend  

 

Meeting of Creditors  Preparation meeting notices, proxies and 
advertisements 

 Forward notice of meeting to all known creditors 
 Convene meeting of creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings 
with ASIC 

Trade On  
[2 hours x 
$440.00] 

Processing receipts and 
payments 

 Entering receipt and payments into accounting 
system  

Investigation 
[17.6 hours x 

$460.00] 

Conducting investigation  Collection of company books and records 
 Reconstruction of financial statements 
 Reviewing company’s books and records and 

Report as to Affairs 
 Preparation of investigation file 

Administration Correspondence  General correspondence  
[39 hours x 

$195.94] 
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 

Insurance  Identification of potential issues requiring attention 
of insurance specialists 

 Correspondence with Willis regarding initial and 
ongoing insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 

Bank account administration  Preparing correspondence opening and closing 
accounts 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific 

transfers  

 
ASIC Form 524 and other forms  Preparing and lodging ASIC forms including 505, 

524, 911 etc 
 Correspondence with ASIC regarding statutory  

forms  

 
ATO & other statutory reporting  Notification of appointment 

 Preparing BAS’ 
 Completing group certificates 
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A2 (cont) Tasks undertaken by the Administrators’ and remuneration calculation for the period from the appointment date, being 25 May 2009, to 

the end of the administration period 
 

Employee Position $/hour Total actual 
hours 

Total Task Area
(ex 

GST) 
($)

Creditors Trade On Investigation Administration 
    hrs $ hrs $ hrs $ hrs $ 

McCluskey, Peter, 
D. 

Partner 550.00 0.60 330.00 0.00 0.00 0.00 0.00 0.00 0.00 0.60 330.00 

Richards, Brendan, 
J. 

Partner 550.00 3.80 2,090.00 0.00 0.00 1.50 825.00 0.00 0.00 2.30 1,265.00 

Caldwell, David Director 460.00 17.60 8,096.00 0.00 0.00 0.00 0.00 17.60 8,096.00 0.00 0.00 
Dang, Yvan Manager 1 410.00 4.80 1,968.00 4.00 1,640.00 0.00 0.00 0.00 0.00 0.80 328.00 
Haig, Fiona Supervisor 290.00 7.70 2,233.00 7.70 2,233.00 0.00 0.00 0.00 0.00 0.00 0.00 
Green, Russell Senior 1 260.00 0.10 26.00 0.00 0.00 0.00 0.00 0.00 0.00 0.10 26.00 
Kailis, Herk Intermediate 2 170.00 0.70 119.00 0.00 0.00 0.00 0.00 0.00 0.00 0.70 119.00 
Mazzone, David Intermediate 2 170.00 1.50 255.00 0.00 0.00 0.00 0.00 0.00 0.00 1.50 255.00 
Sheather, Melissa Senior Secretary 165.00 30.70 5,065.50 0.00 0.00 0.00 0.00 0.00 0.00 30.70 5,065.50 
Vella, Lisa, M. CP Operator 110.00 0.60 66.00 0.00 0.00 0.20 22.00 0.00 0.00 0.40 44.00 
Mikhael, John CP Operator 110.00 0.50 55.00 0.00 0.00 0.30 33.00 0.00 0.00 0.20 22.00 
Paynter, Ruth Typist 88.00 0.90 79.20 0.00 0.00 0.00 0.00 0.00 0.00 0.90 79.20 
Young, Stephanie Professional Staff 

Junior 
135.00 0.80 108.00 0.00 0.00 0.00 0.00 0.00 0.00 0.80 108.00 

TOTAL 20,490.70 3,873.00 880.00 8,096.00 7,641.70 

GST 2,049.07    

TOTAL (including GST) 22,539.77    

Average hourly rate 291.48 331.03 440.00 460.00 195.94 
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A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 
remuneration estimate from the 30 September 2009 to the conclusion of the liquidation 

 
Based on the following anticipated tasks of the Liquidation, we estimate the Liquidators’ fees will be in 
the amount of $15,000 excluding GST. 
 

Creditors 
[14.60 hours x 

$331.03] 

Creditor Enquiries  Receive and follow up creditor enquiries via telephone 
 Review and prepare correspondence to creditors and 

their representatives via facsimile, email and post 
 Creditor reports/circulars  Preparing general reports to creditors  

 Dealing with proofs of debt  Receipting and filing POD’s when not related to a 
dividend  

 
Meeting of Creditors  Preparation meeting notices, proxies and 

advertisements 
 Forward notice of meeting to all known creditors 

 

  Convene meeting of creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings with 
ASIC 

Investigation 
[11.23 hours x 

$460.00] 

Conducting investigation  Conducting and summarising statutory searches 
 Review of specific transactions and liaising with 

directors regarding certain transactions 
 Preparation of investigation file 
 Lodgement of report with the ASIC pursuant to section 

533 of the Act 
 Preparation and lodgement of supplementary report if 

required 

 ASIC reporting   Preparing statutory investigation reports 
 Liaising with ASIC  

Administration Correspondence  General correspondence  
[25.52 hours x 

$195.94] 
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 

Insurance  Identification of potential issues requiring attention of 
insurance specialists 

 Correspondence with Willis regarding ongoing 
insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 

Bank account administration  Preparing correspondence closing accounts 
 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific transfers 

 
ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 505, 524, 
911 etc 

 Correspondence with ASIC regarding statutory forms  

 ATO & other statutory 
reporting 

 Preparing BAS’ 

 

Finalisation  Notifying ATO of finalisation 
 Cancelling ABN / GST / PAYG registration 
 Completing checklists 
 Finalising WIP  

 Books and records / storage  Dealing with records in storage 
 Sending job files to storage  
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The remuneration estimate may be summarised as follows: 
 
 Creditors Investigation Administration
Hours 14.60 11.23 25.52
Amount ($) 4,834.48 5,164.51 5,001.01

 
Please note that the above is an estimate only. If costs exceed the estimate, we will advise creditors 
accordingly and seek further approval. 
 
A4 Remuneration approved and drawn to date 
 
Creditors have not yet approved the Administrators’/Liquidators’ remuneration. 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
At the meeting of creditors convened for 30 September 2009, creditors will be asked to consider the 
following resolutions: 
 
"That the remuneration of the Administrators, as set out in the Administrators’ remuneration report dated 
21 September 2009 for the period from the appointment date, being 25 May 2009, to the end of the 
administration period, be fixed and paid in the sum of $20,000 plus any applicable GST.” 
 
"That the remuneration of the Liquidators, as set out in the Administrators’ remuneration report dated 
21 September 2009 for the period from 30 September 2009 to the conclusion of the liquidation be 
approved up to the sum of $15,000 plus any applicable GST but subject to upward revision by 
resolution of creditors, and that the Liquidators be authorised to make periodic payments on account of 
such accruing remuneration." 
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PART B 
 
B1 Administrators’ Disbursements  
 
Disbursements are divided into three types D1, D2 and D3.  
 
D1 Disbursements are all externally provided professional services and are recovered at cost.  An 

example of a D1 disbursement is legal fees.  
 
D2 Disbursements are externally provided non professional costs such as travel, accommodation 

and search fees.  D2 disbursements are recovered at cost.  
 
D3 Disbursements are internally provided non professional costs such as photocopying and 

document storage.  D3 disbursements are charged at cost except for photocopying, facsimiles 
and file set up costs which are charged at a rate which is intended to recoup both variable and 
fixed costs.  The relevant rates are set out below.   

 
Disbursements  Charges  

(Excluding GST) 

Postage  At cost 

Telephone  At cost 

Photocopying  30 cents per copy 

Facsimile  $1 per page 

File Set Up $40 

Advertising At cost 

Storage – Per Box  At cost 

Storage – Per File  At cost 

Couriers At cost 
 

Disbursements incurred to date are shown in the Summary of Receipts and Payments. 
Creditor approval for the payment of disbursements is not required.  However, the 
Administrators must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 

 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
Attached is a summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009. 
 
B3 Other creditor information on remuneration 
 
The partners of Ferrier Hodgson Victoria are members of the Insolvency Practitioners Association of 
Australia and follow the IPA Code of Professional Practice. A copy of the Code of Professional 
Practice may be found on the IPA website at www.ipaa.com.au 
 
An information sheet concerning approval of remuneration in external administrations can also be 
obtained from the IPA website. 
 
Queries regarding remuneration should be directed to Ms Fiona Haig of this office on (03) 9604 5144. 
 
Dated this                       day of September 2009 

 
JOHN LINDHOLM 
ADMINISTRATOR 
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CORPORATIONS ACT 2001 
Section 449E 

 
 

RETAIL HOLDINGS 90C PTY LTD 
(ADMINISTRATORS APPOINTED) 

ACN 119 396 557 
 
 
 

REMUNERATION REPORT 
 

 
The Administrators’ Remuneration Report, prepared pursuant to Section 449E of the Corporations Act 
2001, takes the following format.  
 
Part A  
 
A1 Schedule of hourly rates and general guide to staff experience 
 
A2 Tasks undertaken by the Administrators and remuneration calculation for the period from the 

appointment date, being 25 May 2009, to the end of the administration period 
 
A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 

remuneration estimate from the 30 September 2009 to the conclusion of the liquidation 
 
A4 Remuneration approved and drawn to date 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
Part B 
 
B1 Administrators’ disbursements 
 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
B3 Other creditor information on remuneration 
 
The Remuneration Report must be read in conjunction with the report to creditors dated  
21 September 2009. 
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PART A 
 
A1 SCHEDULE OF HOURLY RATES & GENERAL GUIDE TO STAFF EXPERIENCE 
 
Title Rate ($) Experience 

Partner/Principal/ 
Appointee 

550 The Partner/Appointee is a registered liquidator and member of the ICAA and 
IPAA bringing specialist skills to the administration or insolvency task.  For 
specific experience and other details of the appointee/s, please visit our 
website at www.ferrierhodgson.com 

Director 460 Generally, minimum of 12 years experience at least 2 years of which is to be at 
Manager level.  University degree; member of the ICAA and IPAA with deep 
knowledge and lengthy experience in relevant insolvency legislation and 
issues.   

Senior Manager 410 Generally, more than 7 years experience with at least 2 years as a Manager.  
University degree; member of the ICAA and IPAA; very strong knowledge of 
relevant insolvency legislation and issues. 

Manager 340 Generally, 5-7 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA and IPAA; sound 
knowledge of relevant insolvency legislation and issues. 

Supervisor 290 Generally, 4-6 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA; completing IPAA 
Insolvency Education Program.  Good knowledge of relevant insolvency 
legislation and issues. 

Senior 1 260 Generally, 2-4 years chartered accounting or insolvency management 
experience.  University degree; completing the ICAA’s CA, program.  Good 
knowledge of basic insolvency legislation and issues. 

Senior 2 230 Generally, 2-3 years chartered accounting or insolvency management 
experience.  University degree, ICAA’s CA program commenced. 

Intermediate 1 205 0 to 2 years experience.  Has completed or substantially completed a degree 
in finance/accounting.  Under supervision, takes direction from senior staff in 
completing administrative tasks. 

Intermediate 2 170 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes direction from senior staff in 
completing more complex administrative tasks. 

Professional Staff 
Junior  

135 0 – 1 year’s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes directions from senior staff in 
completing administrative tasks. 

Senior Secretary 165 Appropriate skills including machine usage. 

Computer 
Operator 

110 Appropriate skills including machine usage. 

Clerk 135 Generally non qualified administrative assistant.  Classification depends on 
experience, salary and complexity of work to be completed. 

Typist 88 Appropriate skills including machine usage. 

Office Assistant 60 Completed schooling and plans to undertake further studies.  Required to 
assist in administration and day to day field work under the supervision of 
more senior staff. 

Notes: 
1. The hourly rates are exclusive of GST. 
2. The guide to staff experience is intended only as a general guide to the qualifications and experience of our staff engaged in the 

administration.  Staff may be engaged under a classification that we consider appropriate for their experience. 
3. Time is recorded and charged in six-minute increments. 
4. Rates are subject to change from time to time.   
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A2. Tasks undertaken by the Administrators and remuneration calculation for the period 

from the appointment date, being 25 May 2009, to the end of the administration period 
 

Creditors 
[45.90 hours x 

$318.18] 

Creditor Enquiries  Receive and follow up creditor enquiries via 
telephone and email 

 Review and prepare correspondence to creditors 
and their representatives via facsimile, email and 
post 

 
Creditor reports/circulars   Initial circular to creditors 

 Prepare report pursuant to section 439A of the Act 
including appropriate investigations 

 Dealing with proofs of debt  Receipting and filing POD’s when not related to a 
dividend 

 

Meeting of Creditors  Preparation meeting notices, proxies and 
advertisements 

 Forward notice of meeting to all known creditors 
 Convene meetings of creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting 

 Preparation and lodgement minutes of meetings 
with ASIC 

Trade On  
[0.20 hours x 

$110.00] 

Processing receipts and 
payments 
 

 Entering receipt and payments into accounting 
system 

Administration 
[3.90 hours x 

$195.51] 

Correspondence  General correspondence 
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 

Insurance  Identification of potential issues requiring attention 
of insurance specialists 

 Correspondence with Willis regarding initial and 
ongoing insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 

Bank account administration  Preparing correspondence opening and closing 
accounts 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific 

transfers 

 
ASIC Form 524 and other forms  Preparing and lodging ASIC forms including 505, 

524, 911 etc 
 Correspondence with ASIC regarding statutory 

forms 

 ATO & other statutory reporting  Notification of appointment 
 Preparing BAS’ 
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A2 (cont) Tasks undertaken by the Administrators and remuneration calculation for the period from the appointment date, being 25 May 2009, to 

the end of the administration period 
 

 
 

Employee 

 
 

Position 

$/hour
 

 
 

Total actual hours 

Total
(ex GST) ($) Creditors Trade On Administration 

    hrs $ hrs $ hrs $ 

Dang, Yvan Manager 1 410.00 15.00 6,150.00 14.30 5,863.00 0.00 0.00 0.70 287.00 

Haig, Fiona Supervisor 290.00 27.70 8,033.00 27.70 8,033.00 0.00 0.00 0.00 0.00 

Green, Russell Senior 1 260.00 0.80 208.00 0.70 182.00 0.00 0.00 0.10 26.00 

Mazzone, David Intermediate 2 170.00 4.30 731.00 2.70 459.00 0.00 0.00 1.60 272.00 

Vella, Lisa, M. CP Operator 110.00 0.30 33.00 0.00 0.00 0.00 0.00 0.30 33.00 

Mikhael, John CP Operator 110.00 0.60 66.00 0.00 0.00 0.20 22.00 0.40 44.00 

Young, Stephanie Professional Staff Junior 135.00 0.70 94.50 0.00 0.00 0.00 0.00 0.70 94.50 

Smith, Brent Professional Staff Junior 135.00 0.50 67.50 0.50 67.50 0.00 0.00 0.00 0.00 

Kilopoulos, Georgia Office Assistant 60.00 0.10 6.00 0.00 0.00 0.00 0.00 0.10 6.00 

TOTAL   15,389.00 14,604.50 22.00 762.50 

GST 1,538.90   

TOTAL (including GST) 16,927.90   

Average hourly rate 307.78        318.18       110.00 195.51 
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A3 Where Liquidators are appointed, a schedule of the Liquidators’ anticipated tasks and 
remuneration estimate from the 30 September 2009 to the conclusion of the 
liquidation  

 
Based on the following anticipated tasks of the Liquidation, we estimate the Liquidators’ fees will be in 
the amount of $15,000 excluding GST. 
 

Creditors 
[15.19 hours x 

$318.18] 

Creditor Enquiries  Receive and follow up creditor enquiries via telephone 
 Review and prepare correspondence to creditors and 

their representatives via facsimile, email and post 
 Creditor reports/circulars  Preparing general reports to creditors  

 Dealing with proofs of debt  Receipting and filing POD’s when not related to a 
dividend  

 
Meeting of Creditors  Preparation meeting notices, proxies and 

advertisements 
 Forward notice of meeting to all known creditors 
 Convene meetings of creditors 

 

  Preparation of meeting file, including agenda, 
certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings with 
ASIC 

Investigation 
[16.78 hours x 

$307.78] 

Conducting investigation  Conducting and summarising statutory searches 
 Review of specific transactions and liaising with 

directors regarding certain transactions 
 Preparation of investigation file 
 Lodgement of report with the ASIC pursuant to section 

533 of the Act 
 Preparation and lodgement of supplementary report if 

required 

 ASIC reporting   Preparing statutory investigation reports 
 Liaising with ASIC  

Administration Correspondence  General correspondence  
[25.58 hours x 

$195.51] 
Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 

Insurance  Identification of potential issues requiring attention of 
insurance specialists 

 Correspondence with Willis regarding ongoing 
insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 
Bank account administration  Preparing correspondence closing accounts 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific transfers 

 
ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 505, 524, 
911 etc 

 Correspondence with ASIC regarding statutory forms  

 ATO & other statutory 
reporting 

 Preparing BAS’ 

 
Finalisation  Notifying ATO of finalisation 

 Cancelling ABN / GST / PAYG registration 
 Completing checklists 
 Finalising WIP  

 Books and records / storage  Dealing with records in storage 
 Sending job files to storage  
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The remuneration estimate may be summarised as follows: 
 
 Creditors Investigation Administration
Hours 15.19 16.78 25.58
Amount ($) 4,834.48 5,164.51 5,001.01

 
Please note that the above is an estimate only. If costs exceed the estimate, we will advise creditors 
accordingly and seek further approval. 
 
A4 Remuneration approved and drawn to date 
 
Creditors have not yet approved the Administrators’/Liquidators’ remuneration. 
 
A5 Resolutions to be put to creditors at the meeting convened for 30 September 2009 
 
At the meeting of creditors convened for 30 September 2009, creditors will be asked to consider the 
following resolutions: 
 
"That the remuneration of the Administrators, as set out in the Administrators’ remuneration report dated 
21 September 2009 for the period from the appointment date, being 25 May 2009, to the end of the 
administration period, be fixed and paid in the sum of $5,000 plus any applicable GST.” 
 
"That the remuneration of the Liquidators, as set out in the Administrators’ remuneration report dated  
21 September 2009 for the period from 30 September 2009 to the conclusion of the liquidation be 
approved up to the sum of $15,000 plus any applicable GST but subject to upward revision by 
resolution of creditors, and that the Liquidators be authorised to make periodic payments on account of 
such accruing remuneration." 
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PART B 
 
B1 Administrators’ Disbursements  
 
Disbursements are divided into three types D1, D2 and D3.  
 
D1 Disbursements are all externally provided professional services and are recovered at cost.  An 

example of a D1 disbursement is legal fees.  
 
D2 Disbursements are externally provided non professional costs such as travel, accommodation 

and search fees.  D2 disbursements are recovered at cost.  
 
D3 Disbursements are internally provided non professional costs such as photocopying and 

document storage.  D3 disbursements are charged at cost except for photocopying, facsimiles 
and file setup costs which are charged at a rate which is intended to recoup both variable and 
fixed costs.  The relevant rates are set out below.   

 
Disbursements  Charges  

(Excluding GST) 

Postage  At cost 

Telephone  At cost 

Photocopying  30 cents per copy 

Facsimile  $1 per page 

File Set Up $40 

Advertising At cost 

Storage – Per Box  At cost 

Storage – Per File  At cost 

Couriers At cost 
 

Disbursements incurred to date are shown in the Summary of Receipts and Payments. 
Creditor approval for the payment of disbursements is not required.  However, the 
Administrators must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 

 
B2 Summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009 
 
Attached is a summary of Receipts and Payments for the period 25 May 2009 to 31 August 2009. 
 
B3 Other creditor information on remuneration 
 
The partners of Ferrier Hodgson Victoria are members of the Insolvency Practitioners Association of 
Australia and follow the IPA Code of Professional Practice. A copy of the Code of Professional 
Practice may be found on the IPA website at www.ipaa.com.au 
 
An information sheet concerning approval of remuneration in external administrations can also be 
obtained from the IPA website. 
 
Queries regarding remuneration should be directed to Ms Fiona Haig of this office on (03) 9604 5144. 
 
Dated this                       day of September 2009 

 
JOHN LINDHOLM 
ADMINISTRATOR 
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Annexure 2 
 

 
IPA – Creditor Information Sheet  

Offences, Recoverable Transactions and Insolvent Trading 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 








