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8 February 2011 
 
 
TO CREDITORS  

 
 
Dear Sir/Madam 
 
Sonray Capital Markets Pty Ltd (In Liquidation) (“the Company”) 
ACN 104 482 993 

 
We refer to previous correspondence and now provide a further update as follows: 
 
1 Public examinations of PwC partners 

 
The public examinations of the PwC partners who completed two solvency and two 
compliance framework reviews of the Company were conducted during December 2010.  
 
The examinations revealed that the scope of these reviews were limited and did not 
include the Client Segregated Account. Consequently, we are considering our position 
and reserving our rights in relation to the PwC partners, both of whom have indicated that 
they do not intend to participate in the mediation. 
  
2 Mediation 

 
As advised at the second meeting of creditors, we believe that a mediated outcome with 
the parties that contributed to the deficiency of the Client Segregated Accounts is to likely 
produce the best outcome for investors both in terms of return and timelines.    
 
To that end, Saxo Bank (“Saxo”) has agreed to provide the liquidators with a limited 
recourse loan of $500,000, which: 
 
 will be used to fund the mediation and activities incidental to the mediation thereby 

negating the use of funds from the Client Segregated Account; and  
  

 is repayable only from proceeds of any settlement which Saxo agrees to pay or out 
of any judgement sum a court orders Saxo to pay. 

 
Accordingly, a Mediation Agreement and Mediation Funding Agreement were drafted, 
both of which required Court approval (and in relation to which, the relevant Court 
documents were placed on our website as they were prepared). 
 
The Court did not approve the Mediation Agreement in the First Orders on the basis that 
the Court was not satisfied with the drafting of the confidentiality clause. 
 
Consequently the clause has been amended so that the liquidators’ rights to use 
confidential information arising from the mediation is not impeded in any way, and a 
revised draft of the Mediation Agreement was provided to the Court.  



Ferrier Hodgson is an affiliation of independent partnerships/entities. 

Liability limited by a scheme approved under the Professional Standards Legislation. 

Page 2 

 

On 31 January 2011 the Court ordered that the liquidators are authorised to enter into the 
Mediation Agreement and the Mediation Funding Agreement, both of which have now 
been executed by the liquidators and Saxo. 
 
We expect to receive the $500,000 funding in the week commencing 7 February 2011, 
and we anticipate that the mediation process will: 
 
 Commence during February 2011. At this stage, Saxo is the only confirmed 

participant however we hope that HLB Mann Judd through its insurer, Russell 
Johnson and Scott Murray will also participate. As previously noted, PwC have 
declined to attend. 
 

 Take several months to complete. It is extremely difficult to estimate when and if an 
outcome can be reached not least because of the various court applications that will 
be required as the mediation progresses. 

 
3 Remuneration 

 
Although at the second meeting of creditors on 27 October 2010 creditors approved my 
remuneration for the period 22 June to 30 September 2010 in relation to activities 
regarding the Client Segregated Account, it was necessary for the Court to approve my 
remuneration claim from the Client Segregated Account.   
 
Court orders in that regard were made on 8 December 2010 (“the First Orders”). 
 
The First Orders approve the use of Client Segregated Account funds for my 
remuneration and set out the procedure for the assessment of my remuneration and the 
content which the affidavit filed in support of the application must contain.  
 
The amount of my remuneration application is $1,014,353.00 (plus GST). This is 
$26,170.50 (plus GST) lower than the amount approved by creditors at the second 
meeting of creditors because, following a review initiated by us of each individual time 
entry to comply with the First Orders, it has been necessary to transfer some entries to 
the general activities time code because the work performed does not have sufficient 
nexus with Client Segregated Account Activities. 
 
In accordance with the First Orders we enclose the following documents: 
 
 Form 16 “Notice of intention to apply for remuneration” pursuant to the Federal 

Court (Corporations) Rules 2000 (Cth) 
  

 A copy of the affidavit which will be filed in support of our application for 
remuneration (please note the annexures to the affidavit have been put on our 
website (www.fh.com.au) – due to their size it was not appropriate to email them)  

 
 A copy of the orders dated 8 December 2010 
 
 

http://www.fh.com.au/
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4 Future court applications 

 
As previously advised, it will be necessary to seek court directions on several matters to 
allow the liquidation to progress. These matters include but are not limited to: 
 
 The rights of investors who were exclusively using the trading platform maintained 

by Interactive Brokers LLC and whether these investors are individually beneficially 
entitled to financial products held by Interactive Brokers LLC. 

 
 Whether the financial instruments may be claimed by individual investors or are the 

subject of a constructive trust and, if the latter, whether they ought to be separated 
into distinct pools on trust for separate classes of beneficiaries or treated as a single 
pool on trust with one class of beneficiary. 

 
 The ability of parties to exercise certain powers, such as a power to liquidate 

financial instruments so that proceeds may be paid into the Client Segregated 
Account. 

 
 How to determine the value of the assets held by third party providers and whether 

positions held may be closed and liquidated. 
 
 Questions that arise during the mediation. 
 
 Approval of any negotiated outcome. 
 
Now that the Mediation Agreement and Mediation Funding Agreement have been 
approved, we intend on making these applications as soon as practical and further 
correspondence regarding these applications will follow in due course.  
 
Updates will continue to be provided as required. In the interim should you have any 
queries, please email us at sonray@fh.com.au or phone Courtney Davies of this office on 
(03) 9604 5620. 
 
Yours faithfully 
Sonray Capital Markets Pty Ltd 

 
 
 
 
George Georges 

Liquidator 

John Lindholm 

Liquidator 
 
Encl. 

mailto:sonray@fh.com.au







































































